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Executive Summary

This study seeks fo describe the uses and effects of physical
{(scientific) evidence in the charging, plea negoliation, trial and
sentencing stages of the criminal justice process., Specifically, the

project had four principal objectives:

o To develop a state-of-the—art profile of the nation's crime
laboratories, collecting information on their resources, policies

and scope of wperations,

¢ To sstimate the rates of usage of different kinds of scientific
evidence in criminal offenses and if these rates have changed in

recenl years.

o To estimate the effects of forensic evidence on the disposition

of felony defendants.

o To develop an understanding of how forensic evidence is perceived
and employed by prosecutors and defense atftorneys i1n their handl-

ing of criminal court cases,

Approach

He approached this examination of forenmsic evidence usage and
impact from a number of different perapectives, employing a variety of
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data gathering strategies. In order to establish rates of usage of
scientific evidence and Lo determine the effects of Lthis evidence on
case outcome, we took a randem sampling of felony case filings in six
jurisdietions aerogs the country: Chicago and Peecria, Illineis: Kansas
City, Missourii Dakland, California: and New Haven and Litchfield,
Connecuticul. These samples were taken from three years: 1976, 1978
and 198l. To chtain an up-to-date profile of thé scope and sophis-
tication of forensic scisnce (crimipmalistics} laboratory services, we
cenducted a mail survey of all crime laboratories in the United States,
To accomplish the goal of dete;mining trial attorneys' perceptions of
the importance of forensic evidence, relative Lo other types of evidence
that could be presenbed in court, we interviewed presecutors and defense
atbtorneys in all study sites. We also distribuled hypethetical cases Lo
prasecufors in the felony brial division of the state's attorney's
c¢ffice in Chicage to fest in a more cantrolled manner the relative
effects of eyewilnesses, confessions, tangible and scientific evidence
oh ¢criminal case processing. And, lastiy, Lo develep 2 hetler undar-
stﬁnding of the impact of varicus types of evidence in the courtroom, we

survayed several hundred jurecrs whe had just returned verdicts in felony

trials.

Forensic Evidence Usage

There are more than 300 ¢rime laboaratories scrass the United
States, most situated within police agencies. According to their own
repert, the bulk of cagsewsrk in {hese laboeratories is not evidence

related to personal or property crimes, but the identification of drugs
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and narcobics and the determination ¢f alechol content of samples
obtained from suspected drunk drivers. WNationwide, only about
cne-quarter of crime laboratory caseloads are viclent and property ctrime
related.

One of the major objectives of this stoudy was to delternmine rates of
usage of various types of forensic evidence in six selected judicial
systems., 7To achieve this, we relied principally upon a three year
(1975-78-81) random sample of prosecuter case files in each of Che
jurisdictions, In this sample of files, we searched for the presence of
laboratory reperts and found such reports in about one-quarter to one-
third of case Files,

The appearance ¢f such reporis, however, varies widely as a fung~
tion of offensge type. WVirtually all murder and drug prosecution files
have laberatory reperts, but oniy 10 to 20% of attempt
murders/aggravated batteries do. Robberies seldom have secienbific
evidence (less than 20%), while burglaries have scientific reperts as
eften as one~third the {ime. Laboratory input to rape prosecutions
varies widely, from as high as V0¥ in one jurisdiction to as low as 30%
in another. Variations in rates of usage across classes of crimes is
largely a functicn of the seriousness of Lhe offense, the types of
evidence which may result from those crimes, the informaticen which may
be derived frem the evidence vwia scientific analysis, and how prosecu-
tors and the court view the importance of the evidence in proving Lhe
elements of the cffense, Varialions across study sites within the same
cffense category are primarily functions of local law enforcement
priorities and rescurces and the qualificati;ns of bnth.sciantific and

legal personnel.
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The five categories of scientific evidence which appear mosk
Erequentiy are (in this order) drugs, fingerprints, firearms, blood and
bloodstaine and semen. This pattern of usage sugpests that laboratories
are most likely to be asked Lo analyre evidence that is mandatory for
prosecubtion of a case. Specifically, labaratories are most commonly
requested bto identify suspected controlled substances. In a relafed
nanner, laboratories are also commenly requested to Find the presence of
semen in samples taken from victims of alleged rape. in order to estab-
lish that sexuszl intercourse did eccur. Another majar priority is
requeating laboratories to examine evidence which can conclusively link
the defendant with a crime, as with fingerprints or firearms. From a
prosecutor's standpoint, Lthere is less interest in evidence whose analy—-
sis may only partially (or probabilistically) link a defendant with a
crime, Far example bloodstains, hair or other trace evidence. QOur
interviaws with prosecutors alss indicate that they place great wvalue on
forms of evidence with which jurers are familiar (such as fingerprints)
and about which exparts gan deliver clear and unequivocal statements.

Laboratory directors generally congur with the prierities of prose-
cutors and cite drugs, fingerprints and firearms as the most influential
of all forms of regularly examined evidence. They are more dubious, as
are praogecutors, about the significance of trace evidence which may be
collected in an investigalbion. Correlatively, laboratory scientists
believe their examinations of evidence to have their greatesl impact in
drug and homicide prosecutions. Forensic scientists algo believe Cheir
examinations to have substantial impact in rapes, while prosecutors are

more tentabive about the valwe of physical evidence in such cases,



Our review of prosecuter files indicates that laboratories have
regular success in chemically identifying suspected drugs (90% or more
of the time). Finding semen presents a more difficullt challenge but,
nevertheless, laboratories locate it in samples from alleged victims of
rape from 50 to 75% of the time. Laboratories are able to link defend-
ants and crimes through the analysis of firearms and fingerprints more
than half the time., The analysis of bloodstain evidence serves Lo
associate the defendant and the crime about 20 -~ 50% of the time.

Although we fregquantly read or hear abgut the importance of more
esoteric forms of evidence (s.pg., hairs, fibers, glass, paint, s=oil,
efc.) in accounts of celebrated crimes, our research shows they rarely
appear in cases routinely processed through the criminal courts. This
is both a functien of the infrequency with which such evidence is re-
covered from the scenes of crimes and analyzsd in the laboratory as well
as the more limited informaltion which examiners may extract from it., The
low rates of usage are Che result of a host of factors, but partic-
uvlarly: insufficient crime scene and laboratory resoutrces to collect
and examins the evidence: mandatory analysis of suspected controlled
substances in any drug presecution which has the effect of displacing
other {ypes of evidence which prosecutors perceive fo be nonessential to
their case} prosecutorial and related legal personnel who are
unfamiliar/uncomfortable with scientific evidence: and an overloaded
judicial system in which key actors (such as prosecutors}) elect not to
employ the full range of scientific services because bthey are perceived
te be costly and an impediment to the rapid disposition of cases.

We also attempted to determine if there were any clear frends in

the rates of usage of scientific evidensce. With the nabicnwide increase
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in the number of laberateries, the greater sophistication of techniques
and insbruments within the laboratories and a judicial system growing
more receplive te this type of information, we might expect to find an
increage inm uwtilization. This, however, iz nol the case. Rates are
Eairly steady across offense types and jurisdictions. If anything, it
appears that drugs oceupy an even larger share of the forensic evidence
“"pie" in 1981 than they did in 1975, Implicit in such a trend, of
course, 15 that there 15 now less non drug-related forensic evidence
being examinad and used in personal and property crimes than there was

in the mid—-1970s.

Charging and Mode of Disposibion

Although our case file analysis does not permit us to examine the
movement of cases from the Lime of arrest to Che point of charging, we
did learn how scientists and prosecutors view the importance of forensic
evidenca in making charging decisions via inferviews and our
hypothelbical case analysis. In additien, an earlier companion project
completed by the authors (Peterson et al., 1984} found that charges are
generally more likely to be filed for arrests where physical evidence is
collected and examined than cases without such scientific evidence.

Laboratory directors think forensic evidence is of moderate impor-
tance in decisions te charge defendants with a2 crime (less important
than its use in verifying statements of witnesses, bul more important
than providing investigative leads to detecbtives). Prosecuters think
forensic evidence relatively unimportant in decisions to charge, relying

instead on statements of eyewitnesses. The classic exception to Lhis
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would be the necessity of having a laboratery analysis i1n charging a
defendant with drug pessession, One of the primary reasons prosecutors
note that forensic evidence is not normally considered in decisions to
charge is that laboratory resulls typically are nmot available at Lhe
Lime these decisions have [o be made, Realiskically, then, if forenszic
science laboratories are to make 2 greater impact at this stage of the
justice process, resourtes would have to be expanded to snzble them to
examine evidence and report resulfs in a much shorter time frame.

Wa also examined the charging decision wia cur hypothetical case
review. The hypethetical cases varied in the strength of forensic and
tangible evidence, if the defendant was identified by an esyewitness, and
if the defendant confessed to the crime. Each prosecutaor was asked Lo
indigate the moskt likely path of disposition for each case, beginning at
the point of charging and extending f{hrough sentencing,

At the peoinf of charging, it is in the absence or weakness of

sevaral forms of evidence (including the forensic) where prosecutors
think charges would be declined. In the hypothelical attempt murder,
for example, it is only where the defendant fails te confess to the
crime, there are no eyewitnesses and no forensic evidence that prasecu-
tors predict they would not bring charges against the defendant. For
rapes, it is where tangible and forensic evidence only weakly associate
the defendant with Lhe offense Lhat they are unlikely to charge.

The analysis of our hypothetical cases also provides insight to the
method of case disposition. Likelihood of trial, for example, for both
the attespt murder and robbery cases is affected by an interaction of
eyewitness identification and presence/ absence of forensic evidence,

In both ¢rimes, it is in the absence of both types of evidence where
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prosecutors expect the case to be more likely resolved by a plea. In
general, then, it is the absence of more than cne type of evidence which
increases the likelihood of a plea, but only up to a point. If the
evidence becomes 5o weak in 3 case that the defense perceiveg there Lo
be a good chance of winning {acquittal) they will insist the case be

taken to frial.
Conviction

On average, our sample of prosecutor Files revealed that 70 to 80%
of cases result in conviction, usually through a plaa to the top charge.
Typically, only 5 to 10% of cases are resclved at trial, Chicage {5 an
exception where about 30% of caszes go to trial. Due to the high rates
of convietion for cases sampled in this study, we are unable to account
for much variation in cnnvicti;n!nonconvictiun. Admissions and in—
criminating statements {mad; By about one-third of defendants) sre the
mosk consistently important class of evidence in explaining conviction,
The availability of tfangible evidence, something physical like stolen
poperty (but not scientifically analyzed} associating the defendankt with
the crime (more than half the sampled cases had one or more such items)
was also important in a majority of the sites. Forenzic evidence wae a
statistically significant, main predictor in only cne of the study
lecations: Pesria. Here we found that the mere presence of a labo-
ratory repert increased the likelihood of conviction by 16 percentage
points; the introduction of a laboratory report associating the defend-
ant with the crime, however, has an even greater effeclt, increasing the

probability of cenviction by 36 percentage points. Forensic evidence
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interacted With other evidentiary variables in Kamsas Cily and New Haven
to produce a significant effect on case culcome. iIn New Haven, the
effect of the forensic variables hinges on the seriousness of the of-
fense, buf in Kansas City it is where the defendant refuses to make a
statement to suthorities that the ahsence of a lab report significantly
reduces conviction rate.

When we aggregate offenses of 3 similar nature, we find forensic
evidence has if{s greatest main effect on the conviction of defendants
charged with murder, burglary and theft. The presence of any type of
laboratory report increases the rate of conviciien for burglaries, while
iab reports associating the defendank with the crime prove to be signif-
icant in murders and thefts, For rapes, the absence of a laberatery
report leads to significantly lower convictiaon rates wheres defendants
have also offered alibis to law enforcement officials,

In our hypothetical cases, we find generally that prosecuters
expect a very high propertion of cases [o resull in conviction, We are
able to idenkify significant explanatery variables Eor rape and attempt
murder cases. BEoth rapes and attempf murders are expected to result in
cenviction less often when Lthere is no eyewitness identification or weak
tangible evidence and no confession. For the attemp! murder it also
appeared that conviction was expacted fo be less likely: 1} in the
absence of a confegsion and when forensic evidence weakly asscciates Lhe
defendant with the offense, and 2} when both the tangible and forenaic
evidence weakly asscciate the defendant with the offense. Again we nolte
that prosecutors sppear to think in terms of the absence of evidence
which may weakeq their cases and lead to acquittal. The prasence of

forensic evidence, regardless of the certainty with which it connects
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the defendant with the crime, is predicted te result in higher rates of
convicbion.

The oautcomes of the hypothetical case decisions are in agreemenl
with our case file sample and ocur interviews with prosecuters in two
basic respects. First, the perception of prosecuiors that most cases
will result in conviction is in fundamental agreement with our case
sample. GSecondly, it is when cases either lack evidence and have two or
more forms of weak svidence, including forensic, that prosecuiors reduce

their sxpectations for sonviciion.

Charge Reduction

Defendants are convicted of reduced charges in about 20% of prose-
eutions. Using this as our depandsnit variable, we find that the absence
of a prier criminal recerd, a pricr relationship between the defendant
and victim, and cases resolved by pleas ali lead to convictions on a
teduced charge.

Only in Dakland does the presence of a laboratory report associat-—
ing the defendant with the crime significantly increase Lhe rate of
conviction to the top charge. In the only jurisdiction (Kansas City)
where & forensic variable interacts with ancther evidence variable, it
i3 where the defendant issues a statement (alibi) which weakens the
prosecutor's case that a forensic report zssociabing the defendant with
the crime increas#s the likelihood of a conviction to the top charge.

Dur offense specific analysis szhows that ferensic evidence exerks a
singular main effact only in the crime of burglary, where labgratory

reports are assoc¢ialed with convictions te the tep charge. In several
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other ofEfense cafegories, the presence of a laboratory report acts in
combination with an incriminating statement to lead to convictions io
the top charge.

Our hypothetical data are not dissimilar from these case file
results, There is, however, only one oEfense category {(burglary) where
data permitted an analysis of this wvariable., Results generslily showed
the frequently noted disjunctive rule: the absence of different forms
of evidence or the finding of only tentative forensic evidence in a
distant lecation lead prosecubors to predict the defendant would plea to
a reduced charge. When the defendant denies committing the erime, when
there are no eyewiinessea and when forensic evidence is either recovered
in a distant location or only tentatively associates the defendant with
the crime scene, chances that the case will be pled to a lesser charge

were increased.

Sentencing

Nonevidentiary factors predominately explain the nature and se-
verity of sanctions piven convicled defendants. The more secious the
erime, the presence of 3 prior record and being convicted of the orig—
inal charge zall]l are asscociated with sentences of incarcaration.
Typically, no evidentiary factors influence the decision te incarcerate
the defendant, The presence of forensi¢ evidence, however, proves Lo be
an important predictor in two sites (New Haven and Chicago}, where the
laboratory report leads to higher rates of incarceration. In these and
two additiomal jurisdictions, forensic laboratory reports are alsc
associated with higher rates of incerceration, depending upon Lhe se—
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rigusness of the offense in guestion., In the aggregated offense
analysis, similar factors are impertant predictors of sentence severity.
Forensic evidence is a factor in the sentencing of defendants who are
convicted of aftempt murderfaggravated battery and robbery. As before,
the presence of laboratory reports is associated with higher rates of
itncarceraticn,

The hypothetical case File data provide no additional insight.

Such a high percentage of prosecutors thought convicted defendants would
be sentenced to prisen that no analysis was possible of factors influ-
encing the decision of whether or not to award a prison sentence to
cﬁnvi:ted felons,

Qur examinakion of length of sentence finds that seriousness of the
cffense and being convicted of the original charge are the key pre—
dictors. Surprisingly, the presence/fabsence of forensic labosratery
reports i5 associabed with the lenéth of sentences in four of Lthe Eive
study sites. In Chicago, it is the absence of laboratery reports which
is associated with a reduction in length of sentence by as much as 30
months.

The apprepated offense analysis Finds that forensic evidence reg-
isters its major impact for the crimes of at{empt murder/aggravated
battery, rape, robbery and burglary. Longer sentences are given defend-
ants where laboratory reports are present. In twe offense calegories
(robhery and theft) the presence of an associative laboratory finding
has an even greater effect on sentence length under conditions where
defendant statemenltls are absent or constitute a plausible alibi,

For our hypothetical case dala, we are able to conduct analyses for

three offense fypes: attempt murder, robbery and burglary. No eviden—
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tiary factors emerge as predictive of length of sentence for attempt
wurders. For the robbery and burglary cffenses, as in our earlier
analyses, it is the ahsence of evidentiary factors which are relafed to
sentence length, In robbery, 1t is where defendants fail to confess Lo
the crime, and the tangible and forenzic evidence only weakly associate
the defendant with the offense or there is a lack of a confession,
eyewitness identification and weak Langible evidence that prosecuiars
expect a reduction in sentence length (of abeout three years}. For
defendants convicted of burglary, it is in the absence of a confession,
forensic evidence and an eyewiiness identification that prosecutors
expeact sentence length to be shorbter than usual (by about 2 years),

Across charge reducktion, conviction and senfencing sbtages Lhere is
@ shif{ from general reliance on defendant background characteristics to
evidenfiary facters and back (o defendant backpround characterislbics.
Ine wvariable that dees not Fit this trend is Foremsic evidence. It
exertq_;tranger influence in more jurisdictions in predicting the length
of the sentence than it does in explaining whether a case will lead to a
conviclion or if the defendant will be convicted of the original charge.
It may be that forensic evidence serves as particularly convincing
corroboration of Lhe progsecubion's case, reduoces any shread of doubl in
the judge's mind concerning the defendant's guill and Erees the sentenc-
ing judge to give the defendant the maximum prison term.

It is interesting that forensic scientists themselves believe
forenzic ?vidunce to have its least impact at the point of sentencing.
We should remember that scientists usually de nol receive feedback from
the courts about the outcomes of the cases in which their esxaminers

testify, not to mention the great majority of cases where experts don't
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testify and the reports alone serve as the scientific evidence. OQur
data indicate thal laboratories seldom receive any form of feedback inm

this latter group of cases.

Trial

Directors of erime laboratories estimate that their examiners
testify in court in less than 10% of the cases they examine. Con-
sequently, it is principally the reports themselves which vsually convey
scientific infeormation to various users in the criminal justice system.
Despite the infrequency with which examiners testify in court, labo-
ratory examiners believe their examinations have their greatest ispact
at the trial stage, Prosecutors too, zhare the opinion that juries are
particularly imprassaed by fcrensiec avidence. They believe thabt juries
"love to play detective" and thalt physical evidence adds te the
credibility of Lhe prosecuter’s case. Indeed, preosecutors admil they
sometimes fear going inko a trial withoul forensic evidence if they
think Lhe jury will expect it. 1In such situations, prosecutors will go
te great lengths to explain why fhey are not introducing physical evi-
dence. Consistent with this, our survey of jurors immediately after
their discharge from service in criminal cases, indicates they believe
Forenzic experts are the most persuasive of all witnesses who appear
before them.

Laboratory examiners believe police investigators and prosecutors
have the best vunderstanding of scientifiec evidence, and that judges and
defense attorneys have a moderately good understanding. They believe

police officers, administrabors and jurers to have the poorest. Prose-
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cutors believe that mnst jursrs are quite capable of understanding any
scientific evidence presented to Lhem. Prosecutars will add, however,
that it is they who are critical to the comprehensibility of forensic

evidence. In other words, the prosecutor must zerve Lo interpret the

scientific testimony into terms easily understood by a lay jury.

Jurors indicated te us they believed they understoed the scientific
and physical evidence presented to them al least as well as, and com~
menly belter than._nther evidence in [he case. Abkoutl one-quarter of the
citizans who had served en juries which were presented with scientifie
evidence believed thal had such evidence been absent, they would have
changed their verdict--from guilty te nat guilty.

Prosecutors indicate that they think judges are more experienced
and better prepared Lo consider complex scientific festimony than a
jury. Thay expect that if forensic testimony is ko be a ¢ritical compo-
nent iR their case and the defense likely bto attack the forensic expert,
that tha.defense would likely demand a jury trial.

Guf.multivariate analysis of frial verdict shows two factors to be
significant predictors: as police officers' Lestimony becomes more
persvasive and as jurors' understanding of phys=ical evidence inproves,
jurors are more inclined Lo Find The defendant guilty, The eage with
which jurors reach their verdicts is influenced by a different set of
Factors. As crime laboratery examiners become more persuasive in their
testimony, jurors find their decisions easier: however, It is where
jurors find the defendant’'s testimony lests persuasive that they have an
easier time making up their minds.

Our distcussions with defense attorneys elicited @ variety of tac—
tics Lthey use to challenge forensi¢ evidence, ranging from efforts Lo
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have the evidence ruled inadmissible {on search an& seizure or chain of
custody grounds) bto uzbttacks on the expert's gualification or intenze
cress—examination of the expert’s conclusions. Uswally, however, de-
fense counsel attempt to "explain away" the physical evidence by supply-
ing a reasonable and lawful explanation for its presence. If Lhe above
tactics cannol be used, defense counsel will usually stipulate bto the
evidence and atiempbt to draw as little attention te it as possible.
Contrary to a commonly expressed attitude thal defense attorneys
distrust the analyses and testimony of "prosecution™ experts, defense
counsel we interviewed are basically satisfied with the competence and

nonpartisanship of forensic scienbists with whom they have contact.

The final chapter summarizes the major Eindings of the report and

discusses several key policy questions addressed by the research.

Why haven't the rates of usagge of forensic evidence ingreased?

This condifion is explained not only by the minimal resources
devoted to forensic laborateries but also by the complexity of Lhe
criminal justice procass and the numerous decision makers {palice in-
vestigators, evidence techniciansg, prosecutors) ocutside the province of
the laboratory who determine if scientific evidence will and will not be
used, The high drug caselcads coupled with the percepbion by prosecu—
tors that scientific rescurces should be used sparingly also contribute

te this=s condition,
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"Why does forensic evidence have impact inm some furisdickions but
not others?

This, alsa, is a complex question, since the effectiveness or
impact of such information hinges upon the actions of many actoers in the
judicial process. This study was faced with high convictien rates in
most jurisdictions which made it particularly difficull to explain the
{small} variations in case outcome. We did find, however, thal in Lhose
jurisdictions where forensic evidence emerged as 2 significant predicter
of conviction and charge reduction, laboratories were more successful in
providing scientific results of greakter certainty and specifity. AL the
point of sentencing, the importance of forensic evidence which links the
defendant to the crime is less important than the offering of any kind

of laboratory repork.

What mobivabtes the prosecutor bo use forensic evidence?

This is an important questionm for it alse affects the rates of
utilization of scientific evidence. [t appears thalt some prosecufars
take more of a reactive stance with respact to this kind of evidence
than a proactive one. In other words, foremsic evidence is used more to
avoid the prospect of losing an otherwise strong case, rather than for
what it may centribute to the winning of a case having marginal evidence

to begin with,
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Where should lavw enforcement agencies cencentrate their respurces?

It becomes clear that scientific evidence is nolb the single most
important determinant in predicting if 2 case will resulf in a convig-
tion. In Eact, it is the statements of defendanis which stand out as
the best predictor, Nevertheless, law enforcement agencies should place
comparable emphasis onh laberatory procedures to derive detailed informa-
tion from physical evidence as they do to gather it in the first placs.
Efforts must alse be made by police, prosecutors and defenze attorneys
Lo increase their understanding of forensic results and to take z more

rational approach to its use in the adjudication of criminal cases.
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CHAPTER I

THE ROLE OF EVIDENCE IN THE ADJUDICATION OF CRIMINAL CASES:
A BRIEF REVIEW OF THE LITERATURE

Infreduction

Law schaol courses in crimipal evidence prasume [he preaminence of
evidence in determining fthe cutcomes of cases., at least in the adjudica-
tion of guilt or Lnnocence. Legal realists, and their modern day social
science adherents, by contrast, emphasize "extra—legal™ —- sociological,
demographic, political —— considerations in the disposition of cases.
Somewhere between these two extremes Llikely lies reality. Evidence
plays an important, but far from exclusive, role in the determination of
a defendant's guilt or innocence and sentence. But this summary evalua-—
tion itself ig vague. Where between the two polar views does truth
actually iie? And of particular interest to this research project, what
is the "value" or effect of scientific {forensic) evidence as opposed fo
other types of evidence, such as complainant snd eyewiktness teslimony,
recoverad property, incriminating statements or confessions by Lhe
defendant, or police reconstruction of the crime? This study seeks Lo
assess the unique comtribution of forensic evigdence to the charging,
plea negobiation, trial, and sentencing stages of criminal case

adjudication.



What Role For Evjidenca?

Evidence ¢could be expected to be the supreme predictor of case
processing. The legal community hae declared that evidence should be
the key detecrminant of trizl outcomes: conseguently, the opportunities
Eor extraneous or "extra-legal" considerations to affect decisions ars
carefully limited by rules of evidence which judges enforce, by careful
scrubtiny and selection of jurors {voir dire) and by appellate review.
Yet the role of evidence in the decision of whether to charge, its
importance in plea negolbiations, or the assessment of appropriate
punishment is left fo the discretion of the decisionmaker. The legal
community clearly expects thal evidence should play some role in ail
these decisions, hut how much weight may be given to nonevidentiary
factors (e.g. defendant and witness demographics) is ambiguous.

What role does evidence play in the presecutor's decision to charge
a suspect with a ¢rime? There are two, somewhalb competing perspectives.
One school oF thought views the prosecutoer's decision as highly
discretionary (e.g., Cole, 1970; Hiller 1970)}. HMany people are arrestad
by the police; based upon facts gathered by the police most of thess
could be charged. Yelb the majoerity are not charged. Compunity polit-
ics, prosecublorial priorities in other crime areas, negative victim
stereotypes (Skanko, 1981), victim/witness characteristics (Williams,
1978) or conflicts with the police lead prosecutors bo ignore the evi—
dence and dismiss cases. According Co this view, evidence is npecessary,
but not sufficient for a case to be charged. A second perspective views
the state of the evidence as the controlling,.-if not exclusive, force in

the preosecutor's charging decision {(e.g. Bernstein, Kellsy & Doyla,



19773 Jaceoby, 1982). Boland et al. (1983:8) examined reasons why
prosecutors rejected felony arrests and found that "witness problems and
evidence-related deficiencies accounted for half or more of the rejec-
tions at screening.” She, also, found that witness and evid;nca reascns
account for the majority of nolles and dismissals after charges were
filed. Boland, also, determined that witness proeblems are much more
common in proseculing c¢rimes against persons than crimes agains{ prop-
erty (where evidence problems are more likely to appear).

The charge/no charge decision will wary, however, from jurisdietion
to jurisdiction op the basig of coffice policies. In same jurisdictions,
prosecutors may typically charge provided there is sufficient evidence
Lo weel a "probable cause” standard (i.e., survive sereening by a grand
jury or preliminary hearing}. In other jurisdictions, prosecutors may
adopt a stricter standard, choosing fe charge only cases that are "trial
worthy" -- winnable if pressed to trizl (Jacoby, 1982}, Similarly, when
prosecutors ware asked to indicate whether hypothelical cases would be
accepted for prosecution (Jaceby, 1982) analysis confirmed the impor-
tance of the evidence associated with a case. Charging decisions were
found te be primarily determined by the legal-evidentiary strength of
the case, specifically, whether constitutional rights were violated
during the grrest (thereby rendering evidence legally inadmissible),
Whether there was corroboration by two or more police witnesses, and
whether property wazx found in the pogsession of the defendant. & prier
relationship belween the victim and defendant {alsc considered a legal
evidentiary factor) decreased the prebability that a case would be
charged, Charging decisions were secondarily affected by the se-
riousneas of the offense, with more serious crimes more likely Lo he
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charged., In sum, sccording to this view evidence is necessary and some
degree of evidence will be sufficient for a case to be charged.

Both perspectives regard some level of evidence as crucial Lo
initiate a prosecutorial decision to charge. But, neither has provided
any insight into the relative value of different kinds of evidence in
the charging degision. HWe know neither the kinds of evidence prosecu—
tors depend upon to charge, nor the kinds of evidence prosecuiors pur—
sue, once charges are filed.

The role of evidence in plea negotiationg is alse uncertain. MHuch
cf the uncertainty can be attributed fo Lhe inconsistent, varying
character of plea discussions themselves, In Prairie Cily (3 pseudenym
for a small city in Illinoig), Neubauer (1974:210-11) reports:

Plea bargaining centers first of all on guilt adjudicaticn.

That is, the lawyers analyze what can be legally proven

abgut whal the suspect did .... In reading (other} studies,

one gains the impression that the lawyers seldom discuss

the legal guil! or innccenee of & suspect. That is not

the case in Prairie City ... (where) plea bargaining is best

viewed &5 a mini-frial where the two professionals analyze

what the likely jury verdict would be.

As Heubauer agceurately points out, other studies of plea bargaining
--befcore and after his 1974 study -~ have emphasized the sentencing
aspects of the attorneys’ discussions. HNewman (1366} portrays plea
discussions as an "auction™ over sentence. Rosett and Cressey (1975)
emphasize Lhat plea sessione focus on sentence beczuse there is more
likely to be agreement about disposition than about "oft-ambigucus
facts." Heumann (1977), too, emphasizes negotiations over sentence, but
largely because experienced defense attocneys believe Chat wmost cases
{perhaps as high as 90%) are without any legal defenses i.e., "born

dead." In the terminology of the public defenders studied by Mather
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{1974}, most, but not all, cases are "dead bang" cases where the
strength of the prosecufor's evidence is overwhelming.

Can we btherefora assume that evidence plays liftle or no role in
piea bargaining, metely because it isn't discussed (much or at all) im
plea conferences? The lack of dispute over evidence, or the choice by
courtropm actors to aveid talking aboul evidence, does not necessarily
imply 2 trivial lewei of influence. Indeed, guite the opposite may be
true. The impact of the evidence may be s5¢ clear that neibther prosecu—
tion nor defense feels the need te discuss it.

MeDonald et al. (1979} published a review of factors considered by
prozecutors in offering a plea bargain: caseload, criminaiity of the
defendant, personal aftorney attributes, mitigating circumstances and
strength of the case. They also presented prosecuters with the oppor—
tunity to select categories of information relevant to a plea bargaining
decision., Strength of the case was the most important debterminant,
which included: the bhazie facts of the case, available evidence, sffeg—
tiveness of witnesses at trial, the defendant's account of the incident
and propriety of peolice conduct at and after arrest., Lagoy et al.

(1976) also found state’s attorneys deciding whether to offer a plea
bargain, very concerned with the evidence associated with a case.

Eisenstein and Jacob (1977) attempted to assess the impact of
evidence on actual case outcomes in three cities — Chicage, Baltimare,
and Detroil. They found strenglh of evidense to be associated with
likelihood of conviciion and sentence imposad. They acknowledgs,
however, Lhe crudeness of their meagures of evidence. Furthermere,
their analysis aggregates various types of evidence and precludes asses-

sment of the impact of scientific or any ather type of evidence.



Feeney, Dill and Weiss' {(1983) study of robbery and burgiary arrests in
San Diego and Jacksonville found evidence to be the most important
factor in predicting conviction. 0Of evidence facltors, a witness iden-
tification of the defendant was the most important variable in explain-—
ing conviction for San Diege robberies while victim-witness problems
were most important in Jacksonville. Unecooperativeness of the victinm
and confession by the defendant were the most impertant factors in
explaining burglary convigtions. Though achieving a high level of
explanation of c¢ase cubtcome, Feeney ef zl empioved ?0-100 facters in
their multiple regression analyses, leading to considerable collinearity
among their independent variables,

In sum, we have little apresment about the imporfance of evidence,
and know little aboul {he impertance of wvarious kinds of evidence for
the decision to seek or accept a plea. What weight do¢ prosecutors and
defense atforneys assign to various kinds of evidence in the plea nego-
tiations process? Are these “weights" based upon their own values about
evidenca or their percepltions about how jurers would likely evaluate
such evidence?

It was earlier noted that the role of evidence Las at least been
clegarly established by the legal profession for the triai process. It
ig to be the primary consideration. But how important is the considera-
tion of the facts {i.e., the evidence) of a case? Kalven and Zaisel
{1966}, in their landmark study of jury behavior, conclude that mest
(about 75%) juries in criminal cases ftollow the evidence presented, and
reach verdicts idantical to those of law-trained judges {i.e., consist-
ent with the evidence). Where juries depart from the evidence, the

cause iz likely te be sympathy for particular types of defendants,
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unpepular laws (e.g., gambling), or a belief that the punishment
prescribed by law is too severe for L[he circumstances of the alleged
offense., Bul these "dapartures™ —— which vsualily tilt toward defendant
leniency -— are just that, departures or exceptions from a general
p;ttern of jury behavior that is guided by consideration of the
evidence.

More recent studies of jury behavior have focused on the "excep—
tions" —— the roles that extra-legal or nenevidenfiary Eacters play in
jurors' wverdicts. Une area of sfudy has been the attitudes and back-
ground characteristics of jurors themselves (e.g,, Hills and Bohannon,
1980; Adler, 1573). The effects of education, age, rate, and gender of
the juror on verdicts have been most frequently explored, bul the
results are far from conclusive., WHomen and blacks have sometimes been
found to be slightly less likely to convict than males and whibtes, but
the differences are neither large nor consistent frem study to study,
nor sometimes, from one offense fype to another in the same study. In
sum, available resaarch suggests that evidence is as impuortant in defer—
mining trial outcome as the legal community would hope it would be. Yet
even here we know lifrle aboul the relative importance of different
types of evidence. Forst's (1977} investigation of felony and serious
misdemeancr arrests in Washingten, D.C. found Lthat ecertain police ac-
tivities and types of evidence increase¢ the likelihood of a conviction,
Thega behaviors include: locating twe or more witnesses to the crime,
making prompt arrestfs (Wwithin 24 hours of the cotmission of the offense)
and leocating tangible evidence. DeFense attorneys often believe that
jurors (and judges) are unduly swayed by expert taétimuﬂf of furen.sic

scientists -- testimony which the defente feels particularly ill-



equipped to challenge {Keefe, 1978). Eyewitness testimony is alleged fo
be sither invincible or more easily destroyed than any other type of
evidence. Buf an empirical assessment of the weight Lhal jurars assignm
to varigus Lypes evidenca of evidence has not been conducted.

The rple of evidence at esach of the many disposition points of case
processing is generally unspecified and unkhewn. The relative iwmpact of
different types of evidence is all but unexplored. IL is the intent of
this research to clarify the contribution of seientific and other types

of evidence al tha many stages of case processing.

Types of Evidence: 4 Breakdown

The particular interest of this research is the impact of scien—
tific or forensic evidence. We define this as evidence analyzed by a
laboratory (including such evidence as fingerprints, blood, seminal
fluid, hair, glass, ete.).

4 second type of evidence commoniy associated with, bul distingt
from, forensic avidence is "physical” or "tangible" evidence —— @¢.g.,
stolen property, arficles of clothing, etc. What distinguishes this
from forensic evidence is the absence of a labeoratory analyeis and an
expert prepared to interpret and testify to the scientific results.
Stolen property, or clothing, typically is used to associale the defend-
ant with the crime by weans of size, name Lags, other marks of iden-
tification, ete. The utility of "tangihle™ evidence is striking.,
According te Ferst (1977:42):

When tangible evidence, such as stolen property and

Weapons, 1s recovered by the police, the nuzmber of

convictions per 100 arrests was 60 perceat higher for

robberies, 25 percent higher for other violent crimes,
and 36 pertent higher for nonvioclent property crimes.
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Feeney ot al [1983:151) found weapons were recovered as evidence in
about half of the robbery arrests. Recovered stelen property was
available in about one-quarter of arrests for both robbery and burglary.
Cars {license plate numbers or vehicle descriptions) were available in
about 20% of robbery arrests but less than 10% of burplary arrests.
DeFendanl's clothing was available as evidence in about 10-15% of rob-
beries and tended Lo increase convicfion ratea. Clolhing evidence was
not 3 facteor in burglary prosecutions. These various forms of Cangible
evidence were of only marginal significance in predicting cooviction,
Other types of evidence are clearly distinct from physical evi-
dence. These include: (1)The bestimony or stalement of arresting
palice officers, (2Z)the testimony or statement of a ceomplainant, (3)
eyewitness identifications, (4)the stalements of accomplices {turned
state's evidence), (5)the statemenkts or taﬁtimony of family and friends
of defendant and victim, and (6)conFessions or alibis by the defendant.
In an analysis of the frequency of such evidence in Lrials, Kalven and
Zeisel (1966:142-43) found certain Lypes of evidence (e.g., police
testimony}) virtually always presented, but the freguency of other types .
of evidence dependent upon the type of case. Eyewilnesses, for example,
commonly test:fied in murder trials (44%), but rarely in rape trials
{4%). A complaining witness almest always appeared in rape and assault
trials (97% and 94%, respectively), but seldom in drug trials (17%).
Confessions were Erequent in murder trials (43%}, but less so in other
cases. Ewvidence From accomplices was nol uncommen in burplary trials

{24%), buf rare in other cases.



Forensic Evidence

Given iLs physical and sometimes mathematical basis, scientific
evidence is thought to be intrinsically wmore reliable than other forms
of avidence, such g5 eyewitness accounts and statements tzken from
defendants. Beientific evidence first appeared in courts of law in this
country in the zarly part of the twentieth century, followed by an
increasingly wide accepliance of physical evidence as a means for resolv-
ing legal disputes., Many jurists, including Supreme Courl Justice
Arthur Goldberg, played important reles in this development:

We have learned the lesson of history, antient and mpdern,

that a system of criminal law enforcement which comes to

depend on the "confesgion™ will, in Lthe long run, be less

reliable and more subject to abuse than a system which

depends on exfrinsic evidence independently gecured through

skillFul investigation. Escobede w. Illineis, 378 U.5,
478, 488 (1964).

It is the real, tangible gquality of physical evidence, coupled with
the precision and accuracy of {he measurements performed on it, that
gives 1t the weight it has come to command in court.

This is evidence that does not forget. It iz nal
absent because human witnesses are. It is Factual
evidence. Physicsl evidence cannet be wWrong; it
cannot perjure itself; it cannot be wholly absent.
Only its interpretation can err. Only human failure
to find it, study and understand it, can diminish
its value {Kirk, 1953:4).

Physical evidence, if is said, is not subject to poor eyesighl, imper-
fFest memory or the trauma asscciated with a criminal act which compro-
miser the reliability of statements from the victim or wWilnesszes {o a
crime. Just as our society has grown increasingly dependent on advance—

ments in science and technology Lo speed communications, process inform—
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ation, control diseass, and defend aur nation, our judicial process has
become more reliant upen sophisticated {ests and measurements to
elucidate Lthe evidence associated with criminal acts,

More and wmore, the solulbion of major crime will hinge

upon the discovery {(of physical evidence) at crime

scenes and subsequent scientific laberalory analys:is

of latent fingerprints, weapons, feootprints, hairs,

fibers, blocd and similar traces (President’s Crime

Commission, 1967:51),

Scientific evidence is alse awarded special consideration because
of the presumed impartiality and objectivity of the forensic axpert whe
axamines and interprets {he eavidence. Forensic science codes of ethics
require experts to remain neutral and to take 2 nonpartisan position
with respect to the interpretaticen of their findings snd to assume, 21
their primary charge, the education of the triers of fael (AAFS Code of
Ethics, 1984). 1In contras{ to the advocates in a judicial contest,
whose foremos:t aim is "winning the case,” Lhe scienlist's gozl is the

"pursuit of bruth"” through the application of the scientific methed

(Currcy, 1945:5),

The Development of Forensic Laboratories

Beginning in about 1930 and extending to the late 196{0's, forensic
services expanded slowly but steadily in this country. TFerensic lLabora-
tories often L[imes were establighed in 3 city or state after a majeor
¢rime of viclence went umscolved, or in the aftermath of an ingquiry inta
police mishandling of an investigation (Fong, 1969}, As such, most

early crime laboratories came into existence independently from cne
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another and nol as a part of a coordinated system {Benson et al., 1970},
Criteria adopted for hiring personnel, procedures used in examining
evidence and measures taken fo assure quality control were unigue to
each laboratery. This sxplains, in large measure, the lach of congisi-
ency among the nation's crime laboratories in terms oF standards, pro-
cedures and Lhe qualily of results reported (Peterson ef al., 1878).
Although about one hundred crime laboratories were in existence in the
United States in 1967 (Joseph, 1%683), Lhe number rapidly expanded {te
about 300) in the decade from 1970 to 1980, This was largely the result
of four factors:

e Tha increase in the rate of drug zbuse in the United States
and the influx of drugs and narcotics requiring identificatieon
into crime laboratories.

o U.5. Suprema Court decisions curbing peolice investigation and
interrogation practices, coupled with special crime panels calling
upen the police and the entire criminal justice system to
become more professional and scientific in Lheir mfferts to
centrol crime,

0 A rapidly rising rate of violent crime in the nation's urban
areas, baginning in the mid 1960s and extending well into
the 1970s.

¢ The creat:ion of the Law Enforcement Assistance Administration
and the availability of millions of dollars of federal funds to
state and local governments to expand existing and to build new
Facilities,

Despite federal funding, the expansion of forensic laboratories
Proceeded without naticnal direction or planning. The newly Eormed
laborafories, s well as The older facilities, continued to suffer Erom
lack of coordination, the absence of uniform standards and procedures to
guide the analysiz and interpretation of evidence, and the nonexistence
vf management reporting systems to permit the assessment of the effects

of scientific evidence in solving crimes, prosecuting offenders and

insuring a high quality o¢f justice.
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The standard for admission of scientific evidenice in courl has

changed litfle over the pask sixty years. Frye v. United States 293 Fed

1013 (1923) which reguires a technique "o have gained general accept-
ance in the particular field in which if belongs” before it may be
admitted in a court of law is still the landmark ruling. Excluding
scienfific techniques from judicial proceedings which did not mest this
"genaral acceptance"” standard was the courts way of insuring that nei-
ther the judiciary ner lay jurors would be exposed to scientific results
which may be unreliable.

There are indications, however, that courts have begun Lo relax the
conservative c¢riteria of the Frye test and to permit Lhe introduction of
more novel scientific techniques (Giannelli, 198D). With few exceplions
(the polygraph and voice spectrograph notably among them) most courks
have come Lo accept new techniques as they have been develgped, In-
cluded here would be the use of mlectrophoresis to characterize the
genetic markers of blood and semen, the scanning elg:tron microscope to
anglyze gunsholt tesidue from the hands of suspected shooters, or the gas
chromategraph—wnass spectromeler to determine the place of origin of
dangerous drugs or marcotics. In reality, then, the courts present few
barriers to the introduction of most forms of physical evidence and
analytical testing and have come Cto expest secientific analyzes of evi-
dence in certain offenses (murder, rape and arson for example} which

further promotes ils usage.
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Empirical Research inte the Utilization of Scientific Evidence

Given the increase in the pumber of crime lahoratories, scientific
personnel and sophisticated techniques for examining evidence, one might
expect that a sizeable percentage of cases would involve forensic evi-
dence. In addition, the favor with which forensic analyses and
testimony are received by judicial fact-finders should promgte its
utilization. Surveys of judges and attorneys, for example, find over—
whelming suppert for the increased use of science in the courtroom.
Schroeder (1977) concludes:

COF those law persons using the forensie sciences, over 90%

desire greater utilization of Lhe forensic sciences personnel

because of Lheir superior credibility in legal decision
making {(Schroeder, 1971: ix).

Similarly, s study of laboratory, police and judicial officials in the
state of Mew York found overwhelming (87%) support for the increased use
of physical evidence in the future (Peterson et at., 1977). None-
theless, evaluations of actual rates of usage of scientific avidence
Find its presence teo be a rather uncommon occurrence in the judicial
process.

Parker's {1963} survey of forensic laboratories revealed fewer than
1% of the total criminal vielations at the local level Lo receive a
forensic laborabtory exomination. Later studies (e,g. Joseph, 1968
Benson, [970; Rogers, 1970: Parker and Peterson, 1972: Parker and Gur-
gin, 1972), have revealed similar results. As Bensonm (1970) stated:

The inveolvement of the crime laboratery in the total

body of crime has been s¢ miniscule as to preclude

judgment a3s teo the impact of criminalistics on the
criminal justice system (1970:27).
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Of the relatively Eew cases that receive forensic examination
Parker and Gurgin (1972) concluded thal drug possession charges received
2 disproportionate ampunt of laboratory rescurces and attention. Ward's
{1970) national study of police criminal investigation unils alsc Ffound
that the analysis of drug and narcobic evidence had "displaced" the
examingtion of physical evidence in such crimes as burglary and robbery.

We likewise know somebhing about the frequency of forensic evidence
in various types of cases (Peterson et al., 1984). It is more likely to
be available and used in murder, rape, and drug cases compared with,
say, burgiary, Cheft, robbery or assaull cases. This is partly due to
consarvabion of limited laborabory resocurces for more serious cases or
erimes in which (like drugs) the laboratery evidence is indispensible to
cbtaining a conviction. But this 15 alse substantially g functicon of
the {lesser} likelihocd of forensic evidence being available in such
crimes as theft, where there 15 less 1nteraction between the sffender
and his victim or surroundings.

Empirical studies of the use of scientific evidence in courf are

very few In number. Kalven and Zaisel's (1966)

study, The American Jury, included & brief overview of the use of expert
witnesses at ftrial. No experts appeared in about three-guarters of
¢rimimal trials studied and in only 3% of trials did both sides employ
an expert. Fresecutors used experts Four Limes as oflen as defense
attornays.

Further indication of the limited use of forensic evidence in court
was Found in Lassers's [(1967) survey of capital cases before the Il-
lingis Supreme Court. Lassers concluded that there was an inerdinate
reliange on confessions and witness testimony at the expense of scien-

tific evidence.
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We think our study shews an incredible lag in the
enployment of medern methods. The prosecution

does use scientific evidence in upwards of 25% of all
cases, but it relies almost exclusively on three forms
of such evidence, the newest of which is 40 years

old: firearms identification (so-called "ballisties"),

bleod typing, and fingerprint comparison {(Lassers,
1967:310}.

Access by the Defensze

Anciher continuing problem concerning bthe use and effects of foren—
sic evidence ig its availability to the defense. Mozt police crime
laberatories do net permit the analysis of evidence on behalf of the
defendant. Usually only through discovery motions filed with the court
iz the defendant allowed Lo review the results of laberatory testing of
evidence pricr to trial. One noted criminal defense attorney has com-
mented that being located within a police corganization leads the crime

laboratory:

to ignore or relegate as insignificant any evidence

that iz not consistent with the police thasory of a

particular suspect's involvement in the crime under

investigation. (Keefe, 197B:47).

Inasmuch zs most (*BOX) eriminal defendants are indigent, it is a
rare gccasion thalt a criminal defense lagwyer will employ the services of
a private forensic expert. While the lack of financial rescurces skands
as the primary reason scientific experts fail to appear in behalf of
criminal defendants, the scarcity of independent forenzic exawminers and
the discomfort attorneys experience when dealing with scientists are
additional reasonz {Decker, 1982). Ax a resull, defense attorneys will

uspally either attempt to have the evidence suppressed at a pre-trial

hearing on illegal search and seizure or faulty chain of custody
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groungs, or try to draw as little attention as possible Lo the
scientific findings by conceding the results and arguing iks presence

can be explained in lawful ways.

The Effectiveness of Scientific Evidence in the Judicial System

Although. the consideration of forensic analyses may be relatively
uncomnon in the judicial system, when such analyses are present, they
nay exert a tremendous impact on case dispesition. Fer instance, many
practitioners and legal scholars share the belief Lhat scien{ific evi-
dence has a major influence on the decisions of lay jurers {Imwinkel-
reid, 1981:37}:

Scientific evidence impresses lay jurcrs. They tend Lo

azsume 1t iz more accurate and objective than lay

testimony., A jurer who thinks of scientific evidence

visualizes instruments capable of amazingly precise

measurement, of Findings arrived at by dispassionate

scientific tests. In shert, in the mind of the typigal

lay juror, a scientific witness has a special aura of

credibility,

There is, however, relabtively litfle empirical evaluzlion of the effects
of Forensic evidence.

Calspan Corporation {(Rosenthal and Travnicek, 1974), under an LEAA
grant, attempted to determine the effectiveness of criminalistics ppera-
tions at the police and court levels. Due Lo disparate and non-
systematic recordkesping practices in the study sites, Calspan was
unable to formulate many, empiricaliy based conclusicnms, They found no
dogumentation which indicated that proseculors relied upon the results

of scientific testing in their decision to charge suspects or, for that

metter, to dismiss charges once filed., In the cases studied, a forensic
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sctientist never appeared before a Grand Jury; however, laboratory
results may have been relayed verbally through an investigatsr or
prosecutor. Calspan did find, though, that physical evidence was oc—
casionally instrumental in inducing guilty pleas Erom defendants and
that tangible evidence seemed to be a facter in securing pleas to the
original as opposed to a reduced charge. However, since the researchers
were unable to cenkrel for other evidence or extra-legal factor: in the
cases reviswed, the resullbls must be viewed caut:icusly.

At trial, Calspar found scientific evidence presented in about half
of the cases where physical evidence had beeh examined in the labo-
ratory. The physica! evidence was reported (by the prosecutor) to be
decisive in sbout 40% of these trials and corroborative of cther evi-
dence in ancther 40%, Defenze experl wilnesses rebubted the scientific
evidence presenfed by the prosecution in about 10% of the cases where
the evidence was actuwally used in court.

Feeney el al (1983} found that fingerprint evidence wss milched
with the defendant in about 1% of robbery and 2% of burglary arrests.
411 burglaries with fingerprint matches (4) resulted in convictions in
both jurisdictions studied.

Peterson, Hihajlovic and Gilliland (1984) recently published a
study in which the objective was to determine the role of Eerensic
science services in poliee investigations. Data were gathered from a
random sample of about 2,700 police files in feur jurisdictions, Cases
were atratiFied according to the presencefabsence of laboratory analyzed
evidence. HWhile this study focused om the effects of physical evidence
on police investigafi;n;; regsearchers tracked cases to their Final

disposition in the courts. They recorded the initial and final charges
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filed against the defendant, the mode of disposition of the case (plea,
trial, dismissal), if the case resulted in a conviction or acquiltal,
and the sentence given [he defendant.

Some of the relevant findings of this research are:

¢ Offenses with scientificalily anzlyzed evidence had higher rates
of police clearance and arrest than offenses without such evidence.

o Arrests with scientifically analyzed evidence led fo
higher ratas of prosecutorial charging than cases without such
avidence.

v Cases with physical evidencs were more often disposed at
trial than cases without such evidence. Also, as the specificity
af the laboratory findings increased {linking an oEfender with a
crime) the greater was the likelihood the caze would go te trial.

¢ Higher rates of dismizsal eccurred for cases where laboratory
resullbs dissociated the offender with tha scene or victim.

¢ Higher rates of conviction resulted in cases with laboratory
analyzed evidence; of Lhese cases, the highest rates
of conviction resulted where laboratory tests were definitive
and linked the defendant with the crime.

Saks and Van Duizend (1983) scught to describe the problems which
arise at the trial level when litigators attempt to use scientific and
technical avidence, Based upon a review of the literzbure, selected
case studies and varicus other interviews, the authors proposed possible
solutions and avenues of future research. Although admittedly a qual-
itative and, in many respects, subjective review of cases and practices
employed, the research presents the attitudes and opinions of wvarious
court acltors aboul the value of forensic evidence in cases as they

progress from the pre—trial level, through the trial, and inte the

appeal stage.
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Summary

In conclusion there are different typez of evidence which can he
operationally defined, and type of evidence is correlated, rather
strongly, with type of case {crime). The circumstances of crimes, and
the elements needed to prove crimes vary. As a consequence, 5¢ do the
types of evidence that are likely to be available and that may be pres-
ented in eourt. Accordingly, any analysis of the role of evidenee in
¢riminal adjudication must be sensitive Lo these differences.

The iiterature in the forensic sciences is characferized by three
central themes:

o Given ifs scientific, objective qualities, most criminal
justice authoribties have called for grezter reliance gn
physical evidence and expansion of forensic facilities.

o Rates of usage of forensic evidence have bean showm to be

very minimzl, but with the tripling of crime labsratory

resources natiocnally there is reason te believe Lhal these

rates have increased,.

o Yery few studies have bean published which describe the

effects of scientific evidence at the court level; the reasons

Eor this asbsence seem to be due princpally to the infrequency

with which this evidence is used and research designs which

fFail to disfinguish forensic testimony and reperts from other
Eprms of evidence, '
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CHAPTER II
GOaLS AND METHODS

Project Goals

Just how important is scientific evidence in the charging, deter-
mination of guilt or innocence, and sentencing stages of rhe judicial
process? As the preceding chapter indicates, we know very little aboul
the use and effects of scientific evidence on tﬁe prosecubion and de-
Fense of criminal cases, Studies of physical and scientific evidence
have determined that it is rarely available; however, these studies have
focused on police investigation practices. WMo zuch inguiries have been
published which examined patterns of usage ab the court level. Con-
sequently, a primary focus of the present study is a determination of
the rate of utilization of forensic evidence in court and an assessment
of whebther that rate has, as implied by the criminal justice literature,
increased in recenk years. Whal kinds of physical evidence are rou-
tinely examined in forensic laboratories and For which types of prose-
cuted offenses? In order to provide a more complele understanding of
the use of forensic evidence, Che current reporf alsc presenfs the
resulbs of a survey of the nation's c¢rime laboratories. It details
informwaticn abouf their resources, policies and scope of operations.

The effect of ferensic evidencs appears to bhe te increase rates of
arrest, charging and comviction. Iis effect on moda of disposition
(e.g., plea va. trial) and sentencing is unclear. The secondary aim of
Lhis study, therefore, is to ascertain the relative impack ¢f forensic
evidence, and the relative effects of various lypes of forenmsie evi-

dence, on charging, disposition and sentencing decizions. In examining
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the relative effect of forensic evidence we consider the cpinions of

jurers and prosecutors.

Methodology

. Utilization of Forensic Evidence

In order Lo assess the rate of utilization of Eoremsic evidence,
and to determine whether that rate has increased in recent years, we
required information about the presence or absence of Eorensic evidence
in a random sample of all criminal cases charged in several years, in
several jurisdictions. MWe selected the years 1975, 1978 and 198l. Data
from these years avoided elections, were still fairly accessible and yet
were likely te have reached a finasl dispesition before we began data
callection in 1933,

We selecta& the six jurisdictions of: Peoria, Illinois; Chicago,
Illinois; Kansas City, Misscouri; Oakland, California; and New Haven and
Litchfield, Connecticut. The Eirst four of these jurisdictions were
participants in an earlisr study of police use of forensic evidence
(Peterson et al,, 1984). Continuation of our research in the four
original sites enabled us to examine the process of scientific evidence
utilization from the point at which evidence is gathered by the police
at the ¢rime scene, through its analysis in the laboratory, to its
ultimate usage in the c¢ourks. The Connecticut jurisdictions were added
te achieve greatsr geographical, organizational and caseload diversity.

These sites span the continuum from very larpe jurigdictions

{(Chicago) to small cities and towns (Peoria and Litchfield). These
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jurisdictions also refleck attendant differences in crime rates, ounbers
of available law enforcement persocnnel and volume of caseflow through
their respective court systems. The laboratories selected alsc repre-
sent different organizational struoctures For the da{ivery of scientific
services: municipzl (Chicago and Oakland}; regional {Fansas City and
Peoria f{Morton); and a centralized state facilaity {Connecticut). Ge-
opraphically, the sifes are distributed throughout the western, ceniral
plains and eastern sectors of the country. Resocurce (grant) limitations
preciuvded the addition of any mere sites for study. (See Chapter III
for additional information about each study jurisdiction.)

In sum, we believe these juriszdictions provide an accuralbe por-—
trayal of rates of usage of forensic evidence across america. Yst
becauvse they differ on so vany dimensions, Lhe cause of differences in
ratea of utilization cannot always be precisely identified. Some re-
aders may wish that we had chosen "matched sites," that differed on only
one, or two, known dimensions., Matchad cities, unfortunately, do not
exisk, And making a choice of the one or two characteristics to match
locations in the absence of information about the important determinants
of Forensic evidence utilizabion, was an impossibly difficull decigion.
Selecting a broad range of cities seemed the best research strategy for
answering the guestion of whether ratesz of forensic evidence utilization
differ under any circtumstances or increased from 1973 te 1981, in any
kind of locale.

For informaticn about Lhe frequency of utilization of foremgic
evidente in the rourt adjudication of a case, we might have gathered
infermation from either court of prosecutorial tiles. Prosecuter case

fFiles, however, represent the single most complete source of information
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about evidence used in a prosecution, sccig-dempgraphic characteristics
of the defendant and “system processing” characteristics of the case;
i.e., manner of disposition, conviction status and sentence. For the
purpose of this study we made the assumption that if scientific informg-
tion were used in a prosecution, the case Eile should contain a copy of
pertinent forensic laboratory reporkis). We recognize that such an
assumplion may lead to the incorrect categorization of cases in which a
prosecutor has had verbal contact with a laboratery examiner, but a
laboratory report was never produced. IL is ocur understanding, though,
that such an gccurrence is tare) particularly in cases whare the seien-
tific resulkbs are pivotal in deciding case culcone,

Further information aboutbt the utilization of [forensic evidence was
provided by g survey of Lhe nation's crime laboratoeries. Among the
items surveyed were typesy of physical evidence routinely examined and
the frequency With which scientists testified at trial. This latter
issue was explored in greater depth in three of our study sites whers
records permitted us to determine which cases resulting in trizl in-
cluded the appearance of a crime laboratory expert witness.

In addifioen, at the conclusien of a zample of 31 jury trials in
Chicago, individoual jurprs wefe requested to complete a brief question-
naire assessing the various types of evidence presented in Che trial.
Questions focused on types of evidence introduced during the trial, and
on the eredibility and comprehengibility of various forms of evidence
and testimony presented. These data provide a special focus on trial
cagses, prosecubions mogskt likely to receive the bime, resources and

energies of crime laboratories.
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Relative Impact of Feorensig Evidance

The second major focus of the grant was the assessment of the
relative impact of foremsic evidence. We sought to ascertain the impact
of various fypes of evidentiary and nonevidentiary case characferisltics
in 3 variety of ways. Firat, we conducted interviews with preseculing
and defense attorneys and crime laboratory personnel. Data wers
gathered with respect to charging, piea negotiabtions and problems as-
sociated with presenting or interpreting such evidence at jury and bench
trials.

Second, we collected detailed information abeut the attributes of
the cases examined in our 1981 sample. Detailed informabion about all
varieties of evidence —— Forensic, tangible, evewitness, complainant,
pelice, accomplices, etc. — was collected. These data permit us teo
assess systematically the impact of various Lypes of evidence on cases
that rasull in pleas and cases that result in trials,

‘Third, we administered hypethetical cases Lo proseculors in
Chicago., Hypothetical cases were developed for several different crimes
(attempt murder, rape, robbery, burglary) and strength of the various
types of evidence was varied in a faclorial design for each crime type.
Prosecutors were asked te indicate: the likely charges filed, if there
were sufficient evidence to prove probable cause, likely mode of
disposition {(plea, trial, or dismissal), likely case outcome (convic—
tion, acquittal), and likely sentence if the defendant were convicted.
Tabie 2.1 summarizes the various Lypes of dats collected and the stage

or stages of criminal case adjudication addressed by each type of data.
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Table 2.1 Types of Data Collected?®

Stage of Adjudicaltion

Method

Charging Flea Trial Sentence
Defendant—-Basad
Case File Analysis - A X b1
Interviaws wilh
Key Actors X X X X
Hypothebical
Case Scenarios X X X X
Jury Exit
Questionnaires - —= x -

* (X} Indicates data were collected that addressed particular stage
of adjudicaltion. :

(—) Indicates data do not address this stage of adjudication.

Report Organization

The remaindetr of the report is divided inte the following chapters:

Chapter III Study Site Descriptions

4 brief overview of the crime laboratories and gourt systems
in each of the pix study jurisdictions is provided. Particular attention
is paid to the relationship between the crime laboratory and prosecutor's

office in each site.
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Chapter I¥ Rales of Utilization of Forensic Ev:idence

Chapter IY is devoted Lo a review of the rates of usage of various
forms of forensic evidence in the years 1975, 1978, and 19B1.
The types of evidance asspciated with particular offense categories and
the results of testing of different forms of forensic evidence are

raviewed,

Chapter ¥ Survey of the Nation's Criminalistfics Laboratories

The results from a3 national survey of crime laboratories is
discussed, which helps Lo place inte context the findings of rates of

utilization of evidence in each of the study locaktisons.

Chapter VI The Trial Attorney's Perspective

This chapter presents the results of interviews with prosecutors
and defense attorneys in study jurisdictions about the importance of

forensic evidence in case processing decisions.

Chapter Y11 Jurar Perceptions of Evidence

This chapter presents the results of guestionnaires completed by
jurors in Chicago, Illinois. {itizens discharged From
jury service were asked to evaluate Lhe evidence they had heard and

how it had affected the decision they rendered.

Chapter ¥I1I Conviction

This chapter sxamines the dispesiticns of defendants charged
with felonies in the study sites in the year 1981. It identifies
those evidentiary and extra-legal factors which appear

to influence case gutcome.
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Chapter IX Charge Reduction and Sentence

The analysis of case file data presenfed in the previous chapter
is extended to include a discussicn of those factars associated with
charge reduction, whebther convicted defendants are sentenced tc a

prizon term, snd the length of time defendants are to be incarcerabed.

Chapter X Frogeculors' Assessmenf of Hypobhetical Cases

Data about the relative importfance of wvarious types of evidence
generated via a set of hypothetical cases administered to prosecuters

in the Cook County {IL) State’'s Attorney's office are presented.

Chapter (I Summaty and Pelicy Implications

This chapter summarizes the major findings of Lhe research
and attempts to integrate the results obtained through the project's

various data gathering approaches.
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CHAPTER 111

STUDY SETE DESCRIPTIONS

Intfaductiun

This chapter provides background information about the court
systems and crime laberatories in each of the six studied jurisdictions.
The basic structure of the eriminal courfs and the flow of cases through
the judicial system in each jurisdiction is described. The crime scene
investigation and crime laboratory umits in the various study leocations
are also discussed, including their physical and human resources, exam-
inalion capabilities and caselcads. In addition, for each jurisdiction
the relationship between the crime laboratory and the court system ik
described, with a focus on laboratory-prosecutor relations and factors
which influsnce decisions to examine evidence and intreduce scientific

findings in courts of law.

Chicagoe/Cock County

The criminal justice system in Chicago is best characterized as a
megasystem. The system encompasses all of Cook County (population 5.2
millien}, including both the city of Chicago (where 65% of the county's
teripus crimes occur) and many of its suburbs. Cook County had 17,818
Eelony case filings in 1981, reflecting an incremental increase in
filings from earlier years. There are approximately 175 judges in the
circuit, 30 of whom hear criminal cases; the state's attorney's oEfice
has about 400 attorneys, 175 of whom prosecute criminal cases. Thers

are approximately 150 public defenders and numerous privabte defense
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attorneys who represent clients charged with crimes. 5See Table 3.1 for
an enumerabtion of general judicial system characteristics For the

various study siles.

Structure of the Courts and Judiciary

Illineis has a unified court system, wherein tﬁe processing of all
givil and criminzl cases occurs within one administrative unit =-the
circuilt courts, There are 21 circuits in Illincis. Cook County com—
prises one entire circuit., Within the Cook County Circuilf there are
criminal and civil divisions of the court and even speciazlized subdivi-
sions. Within the criminal division of the circuit court, for example,
there are misdemeaner courks, narcofics courts, preliminary hearing
courts, general felony courts, aﬂd repeal offender courts, among others,

Circuit judges throughout Illinois are selected by parbisan el-
gction, in which candidates nominated by their parfty run in Lhe generzi
election under their party designation. There are also a significant
number of associate jﬁdges who are not elected, bubt appointed by circuit
judges Erom a poel of ;pplicants. These associate judges primarily
staff misdemeansr courts.

Once elected, Cook County Circuif Judges are assighed by the Chief
Judge of the ¢irecuit tp a particular division. There has besen a tend-
ency Lo assign new judges ko the criminal divisien. Nevertheless, the
relative lack of judicial turnover and the infrequent rotation of judi-
eial assignments at the time of this research insured a criminal bench

with considerable tenure.
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Tabie 3.1

Criminal Justice System CharacterislCics

of Study Jurisdictions (1981)

JURTSDICTION
Chicage Peoria Kan City Oakland
Caok Peoria Jackson  Alameda Litch~  HNew

ATTRIBUTE County  County County County field Haven
County Fop. 3.2 mi]l 199,000 634,000 1,1 mi)l 156,769 761,237
Felony Cases

Filed 17,818 1,176 3,452 6,456 150%  1,000%
Proseculors 400 7 35 a5 3 12
Public Defenders 150 6 (P.T.} 13 26 2 5
Judges {general

jurisdiction) 175 15 13 il 2 3
Court System Unified Unified Two-tiered Two-Ciersd Two Twa

Principal Chrgng
Method

Trial Rate (¥ of
Dispositions)

Jury

Bench

Prelim Grand
Bring Jury
4% T
32y &

(assocfeire) (Muni/Sup} {PLAR)

Frelim
Hring

5%

2%

{aB)

Prelim Grand Grand

Hring Jury Jury
g4 1% &%,
1% LEFA 1%

* Cases filed in Part A Courts only.
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Laseflow

Mot all felony arrests by the police result in the filing of
charges. In fhe mid-1970s, the Cook County 5fate’'s Attorney's Office
introduced a system of felony case screening (“felony review")] Lo deter—
mine whether and at what level -- falony or misdemeanor —— felony arr—
ests should be charged. The result has been a wmuch greater smphasis on
"trial sufficiency"” rather than "legal sufficiency” in the charging
decisicn {Jacoby, 1%B2). §till, cases charged by the prosecuter must
survive a preliminary hearing, which typically is not waived. Cases may
also proceed by way of grand jury indictment, rather than a prosecuter’s
filing of an infeormation, but only a minority of cases actually do so.
Politizcal cases, conspiracy or white—collar crimes, other highly visible
cases, of in some instances, cases previously dismissed at the prelimi-
ﬁary hearing, might proceed by indictment.

Once cases survive These screening stages, a plea or trial {only
eccasionally, diswmissal) will result. Guilty pleas, as in most juris-
dictions, account for the bulk of Lthe dispositions, though there are
also a substantial percentage of bench trialsg. The jury triazl rabe has
typically hovered at or below 5% of felony case filings annually. 1Imn
raw numbers, though, there are Cypically 500 or more jury trials per
year, approximately 10 per criminal court juodge. Correlabtivaely, there
are 3,000 or more bench trials annually, er about 60 per criminal court
judge. The substantial acquibttal rate at bench trials {about 50%)
suggests that these Ltrials are not merely "slow pleas" (Mather, 1974).

Upent conviction, defendants are sentenced within the guidelines of
recent Illinois legislation providing for quasi—determinate sentencing,
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If zent to prigon, defendants are sentenced to a fixed Lerm of years,
but within rather brpad statutory guidelines such as 6-30 vears for rape
or 4=15 years for residential hurglary. Presentence investigations are
-commen and cannet be waived unless the sentence is agreed to by all

parfies in the case and approved by the judpe.

Crime Scene and Crime Laboratory Services

The Chicago Police Departmeni's Criminalistics Laberabory has
responsiblity for examining physical evidence gathered from viciims,
suspacts and crime scenes originabting in the city of Chicago. This
laboratory iz the second gldest crime laborafeory in the nabion having
been establishad in 1930 in the aftermath of the 5t. Valentire's Day
Massacre. Organizationally, the crime laboratory is located within the
police department's Bureau of Technical Servicea, but for years prior fo
this had been located within the Bureau of Investigation. Chicapgo's is
the only laboratory within the jurisdictions studied that is ad-
ministered by a nonforensically trained police official.

Physical evidence normally is rouled inte the crime laboratoery via
2 member of Chicago's 95 officer ¢rime scene unit. {For all practical
purposes, laboratory examiners never gather evidence from the fieid.)
This function is housed (organizaticnally) within the c¢rime laboratery
and is divided into two principal divisions: the evidence technician
unilb, whieh provides coverage te property crime scenes and less serious
erimes throughout the six major geographical areas of the city: and a 30
wember, centralized mebile unit which handles the evidence and scenes of

suspicious and violent deaths and other major crimes.
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The evidetice techniecian unit is alse respongibile For a range aof
cther miscellaneous, technical activities: photographing the scenes of
traffic accidents and lineups; administering breathalyzer Lests to
suspected drunk drivers in district pelice stations; transporting rape
kits and other evidence Erom hospitals and the morgue to the crime
laboratory. This unit responds to the scenes of about 40,000 crime
scenes Ln a typical year.

The laboratory itself received about 26,000 cases for examination
in 1981 {gee Table 3.2). Depending upon the types of materials
gathared, the evidence iz channeled to one or more of the five principal
divisions within L[he laberatory: microanalysis, firearms, toolmarks,
guestioned documents, and chemistry. There are approximately 50 scien-
Lifie examiners in the labsratory. Drugs consititubte about 40% of the
laboratory's caseload, with ancther 20% of cases directed te the
microanalysis section which handles all blood, semen and trace evidence
examinations. The firearms saction examined about 2,000 fired evidence

cases and checked an additicnal 18,000 confiscated weapons in 1981,

Evidence Priarities

Not ail evidence gollected from the field and submitted to the
crime laboratory is sxamined. Generally, evidence submigsions have
ingreased substantially in recent years, but withouwt 3 commensurate
increase in lahuratury respurces. As a result, some examinations of
evidence will be deferred, only partially completed, and in some cases
never complefed depending upon the type of evidence submitted and its
centrality to the pending investigation or prosecution. On the cther
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Table 3.2

Crime Laborakbory

Study Site Characteristies (1981)

ATTRIBUTE

JURISDICTION

Peoria cr®
Chicago  {Merton) Kan City Oakland Meriden

Year Establiszhed

Jurisdiction Served

Population Served
Annual Budgel
Budget/ Capita

Law Enforcement
Agencies Served

Part | Crimes in
Juris. Served

Part I Crimes/
100,600 Pop. Served

Laboratory Examiners

Part [-Crimes/
Lab Examiner

Total Lab Caseload
Personal
Broperty
Drugs
DI
Other

Total Cases/
Lab Examiner

1915 1972 1938 1944 1941
Hunic Region Region Munig State
{Chgo) {(state} {Hunie) <{0Dakland) (Cntrl)

3.0 mel 1,062,000 1,200,000 347,000 3.1 mil

51.3 mil A $801,000 $321,000 51,0 mil
.43 - 5.67 5.93 5.29
1 400 B0 3 231
173,318 19, GB6 102, 367 44 678 182,813

Leity) (Peoria SHSA} (K.C. SMSA) {city) (state)

5,752 5,200 7,754 12,848 5,837
50 8 14 6 11

3, 566 2,186 7,312 2,141 16,620

26,000 3,218 6,909 2,340 1,541
12 143 15% 10% 8%
45% 9% 16% 3% 622
39% 67% 25% 40% Qs
4% o 0% 17% 0
0x 10 431 0% 6%
520 405 493 390 140

*Functioned as. State Identificaticn Bureau until 1979, during which
time criminalistics cases were submitted to the FBI laboratory.

**Drugs examined by separate state agency.
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hand, there are sections of the Chicago laboratory where practically all
submissions treceiva a prompt examination — namely firaarms, btoolmarks,
questioned documents and drugs.

Far drug cases, the analysis must be completed in time For the
ereliminary hearing so that the defendant may be charged. It is in the
migreanalysis section where a substantial percentage of submissions go
unexamined. About 30X of burglary and robbery evidence is not analyzed
nor iz 50% of evidence collected from assaulbs. Although all rape kit
evidence receives a preliminary svalpation and assessment, only aboub 5%
of cases are fully examined and reported., On the other hand, more than
3% of biological/trace evidence frem homicide/death investigations
receives an examination.l

All other factors being equal, evidence coming into a section of
the laboratory is examined in the erder in which it is submitted. There
are many other factors whigch modify this principie, such as the ge-
riousness of the particular offense, the availability of suspecis and
standards with which the evidence may be compared, the perishability of
the evidence, the scientist's own assessment of the evidence and its
potential for yielding useful information, and demands applied by the

court prosecutor. This latter factor merits elaboration.

Judicial fProsecutor Prioritias

In recent years, the Chicage laberatory has found it increasingly
difficult to keep up with the influx of evidence submitted for evalua-
tion to the point where a growing percentage of cases are oot evaluated

unless a prosecutor regquests it. Ideally, evidence should be evaluated
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as an investigation proceeds so that a detective may utilize such
scientifie repults in making decisions fo pursue or arrest cerlain
suspecls. A evidence becomes backlogged in the laboratory, grealer
time elapses between the submission of the evidence and its analysis,
and reports are prepared principally for Lhe benefit of the proseculer
gnd the court. As backlopged evidence continues to mounk, prosecutors
may find themselves without a laboratory report sz they approach s trial
date; In such cases it will be the prosecutor who specifically requests
an analysis. It is estimated that{ as wany as three-quarters of the
requests for analyses made to the microanalysis section of the Chicago
crime laboratory are made by prosecufors,

Assistant State's Attorneys in Cook County may choose not te requ-
est an gnalysiz of evidence where it is Likely the case will result in a
plea of guilty or where they believe the analysis unimportant to their
case. Such a latter decision constitutes & risk, of course, but one
which Assistant State's Attorneys feel required to invake given the
press of cases and the resource limitaltions of Lhe laboratery. The
decision te introduce forensic evidence and tesktimeny in a case has
additional implications in that it usually means the officer who col-
lected the evidence must be called te testify as wall., This ereates
added scheduling problems and can serve to slow down Lhe movement of a
case.

Evidence such as drugs have a much Faster turn around time since
the analysis must be completed in time for the preliminary hearing.
Even with drugs, however, laboratory supervisors scan court docket
sheets Lo see which cases are scheduled far court action and, con—

sequently, which should receive top picrity. Without a laboratory
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report available in drug prosecotions, the judge will likely dismiss the

Case.

Communigabion of Besults

Laboratory reports are transmitted by police department courier o
case invesbligators and state's attorneys. Reports will be made
available Lo defense counsel uvpon filing of the appropriate discovery
motion with the court. Examiners contact with defense abttorneys is
minimal and is usvally regulalbed by the State's Attormeys Office. The
erime laboratory does cEfer special training sessions for public defend-
ers which are well received., MNevertheless, most public defenders view
the laboratory as being aligned with the praseculion and examiners ack
Eully accessible.

Lab examiners testify at ftrials infrequentiy, which iz a further
consequence of the high volume of cases faced both by foremsic scien-—

.tists and prosecutors (see Chapter ¥I). In mest pleas and trials, Lhen,
the laboratory report serves as the analyst's "testimony" where the
report is read into the record by the state's attorney and is stipulated
by the defense atborney, Where examiners are asked to testify, they
will usually consult with an assistaﬁt state's attorney prior to Ltrial
to review Lhe avidence and laberatory resulls apd the line nq question-
ing to be followed.

Overall, then, the relationship between the Chicago crime labo-
ratory and the criminil courts is principally defined by centacts be-
tween the lab and the State's Attorney's OFfice., State's attorneys

specizlizing in the prosecution of particular offense types (drugs,
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homicides, etc.) may have guite different perceptions of forensic
evidence and the crime laboratery depending upon the saction with which
they have regular contact. Owerall, the laberatory generally enjoys a
good reputation among stale's allorneys, although some are quick to
point cut thaf results may not be "state-cf-the—-art," given the long

standing resource limitations of the laboratory.

Peoria County

The criminal justice system in Peoria County, Illinois iz a segment
of the five-county, Tenth Judicial Circuit in central Illincig, With a
population of approximately 200,000, Peoria County is by far the busiest
local courf in the predominanbly rural circuit and houses its ad-
ministrative office. Thare were 1,175 felony cases handled in Peoria
County courts in 1981 (See Table 3.1}, There are 15 full-time judges in
Peoria County and a teotal of 21 throuwghout the entire circuit. The
state's attorney's office has s5ix lawyers serving as felony assistants.
The state's atforney occasionally tries cases, usually those involving
majer crimes. Six assistant (part-time) public defenders are assigned

to the felony courts.

Structure of the Courlts and Judiciary

The Tenth Judieial Circuit ie cne of 21 circuits in the state’s
unified court system., Tazewell, Stark, Marshazll and Putnam counties
join Peoria County in forming the single circuit. = In the Tenth Cirecuit,

gix of the judges are elected as "resident" judges from their home

39



counfies == two from Pecria Counkty and one from each of the ether Eour
counfies. The remaining circuilbt judges are elected on a circultwide
basis. Resident judges are neot required fo sif in their hame counties
and judges in the Tenth Circuit are often rofated between courtroom
assignments in different countieg, The bmajorify of the judges sif in
Peoria County. The 1l Associate Circuil judges, who have full constitu-
tional jurisdiction, are selected by the Full Circuit judges from a list
of applicants. While circuit judges are elected for & six—year term,
retention of associate judges is deterwined by the Circuilt judges on a

quadrennial basis.

Caseflow

Not all felony arrests by police result in formal charges. A
vigorous screening process instiftuted by the state'sz atborpmey's office
culls out cases with weak evidence and other shortcomings, The remain-
ing cases are passed to a grand jury, which censiders Lthe evidence and
decides whether to indiet a defendant. Peoria Couniy uges Lhe grand
jury in nearly all felony casaes, rarely rescrbting Lo preliminary hear-
ings. Prosecutors feel the weekly grand jury sessions are a more ef-
ficient way to determine which cases Lo bind over to Eelony court.

Cages that survive the screening process are set on the Lrial
docket of one of the {wo felony courts. Some will be dismissed by the
state, others will be reduced to misdemeancr charges bul more than half
of the indi¢ctments will result in felony convicticns. The majority of
the convictions -——utearly 90 percent —- result from plea agreemenks.

Feoria County prosecutors have written guidelines te make the apgresments
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mere uniferm. Judges rarely participate in plea negotiations in Pesria
County, except fo ratify ggreements negotiated by the prosecubtor and
deéfense atiorney. Three-quarters of the trials are before juries. In
1981, about two-thirds of the Felony conviclions resulted in prison or
jail sentences for Lhe comvicted defendants. As neled in Lhe Cook
County description, convicted defendants are sentenced using a quasi-
detarminate system recenfly enacted by the lllincis State Legislature,
Historically, delays have been a problem in Illineis courts, and
Peoria County is no exceplion. MHowever, increased compulerization and
an emphasis on reducing the backlog of cases have considerably sped up

the adjudication process.

Crime Scene and Crime Laboratory Servicas

The Peoria Palice Department has a crime scene unit (CSU) of six
offiéers (including one sargeant), and is located within Lhe
department's general services division. This unit was expanded and
upgraded in the delivery of crime scene sarvices in the 1%70's, The
crime scene unit investigated the scenes ;f abvout 2,700 crimes in 1581,
most of which were borglaries.

In addition t¢ crime scene work, the CS5U alse takes and develops
photographs of crime scenes and accidents: classifies and files fin-
gerprints; searches these files and compares fingerprint cards with
latent prinks developed at crime scenes; and Lransports physical evi-
dence Lo the [llinois Bureau of Scientific Services Laboaratory in Mor-
ton, Illineis, Peoria is-the only jurisdiction in the study in which
the C5U officerz conduct their own searchesz of departwental fingerprint

files.
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The Hortoen laberaktery is about ten miles bto the east of Peoria and
in 1981 ewmployed a Lotal of eight scientific examiners {See Table 3.2).
This regional laboraktory is part of the larger State of Illinois Scien-
tific Bervices System comprised of eight Forensic laboratories distrib-
uted throughout the state. The system consists of seven operaticnal
labs with the eighth a group of coordinators who staff the training and
applications laboratory. The Morton laboratory has capabilities in drug
chemistry, bloedstains, hairs and fibers, firearms and Loolmarks, arson
accelerants, paint analysis, latent fingerprints and the poilygraph (See
Table III.1 in the Appendix for detailed capsbilities), The laboralory
examined a total of 3,238 cases in 1981, with the Peoria Police Depart-

pent submitting 331 of these casex, Dangerous drugs constitule more

than sixty percent of Lhe crime laboratory's caselead.

Evidence Pricrilties

Practically all physical evidence submitted by the Peoria Police
Department to the Morton laborabory receives an examination. This is a
reflection of two key factors: modarate caseload levels in the labo-
ratory and evidence screening procedures followed by the police
deparfment's crime scene unit. Caseloads within the Horton labarstory,
although by no¢ means minimal, are less than the national average (see
Chapter ¥).

The crime scene unit of the Peoria Folice Department is a small {6
member}, well-trained and highly motivated group of evidence techni-
cians, In comparison Lo other crime scene units, the Peoria unit excer-

cises greafer discrefion at scenes of crimes in selecting evidence for
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preservation and will s¢reen the evidence sgain before it is submitted
to the Morton laborabory for analysis. As a consequence, Morton
laboratory scienbtists examine a higher proportion of submitfed evidence
than in other jurisdictions {Peferson et al., 1984:112},

The c¢rime scene unit also collects and identifies all Fingerprints
originating in Peoria city cases, and is respensible for all crime scene
photographs. Fiﬁgerprints constitute a major portion of the evidence
and photos roufinely used in Pecria County prosecutions which i5 a
reflection of their satisfaction with the impact of these items. The
Morten facility is generally able to respond to evidence on a "first
gcome, first served" basis, keeping in mind the other general priority
tongiderafions noted earlier. The laboratory issues written guidelines
te all submitting law enforcement zgencies ceoncerning how evidence is Lo
be collected, packaged and marked, and conditions which have to be mel
Eor an analysis be inifiated. For exsmple, a crime scene bloodsiain
will ngt be analyzed unless blood gsamples are also submitted from vie-

tims and suspecks.

Prosecutor Priprities

As & resulf of the Morten laberatory's Cimeliness in examining
evidence and supplying results, preosscuters are seldom faced with having
to reguest examinations Lhemselves, SLill, the rapid pace of justice in
Peoria County (30 days elapted time between first court appearance and
trial date) keeps pressure on the lab for a quick turnsround. Coentinu-
ances are sometimes needed {¢ accommodate tH;'labarifﬂr? in_cumplefing

their examinations of evidence.
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The Assistant State's Abtorneys express confidence in the results
emanating From the labkoratory and satisfaction that all appropriate
tests have been conducted, The positive perceptions of Assistant
State’'s Attorneys in Peoria is Eurther buttressed by their good rela-
tienships with the Peoria Police Department's Criwe Scene Unit which, in
addition to their crime scene work, regularly testify to their fin—
gerprint identificatiocns, physical comparisons of evidence and crime

scene photographs.

Communication of Resulls

Crime laboratory reporls are directed to the appropriate in-
vestigator in charge of the case and the State’s Attorneys Office.
Froseculors seldom expect or rely on scientific reports at the point of
charging except for cases of drug possession. The small size of the
crime laboratory and state's 5ttorneys* staffs promotes personalized
attention and diminishment of tensions which are somatimes found in
larger jurisdictions.

Peoria Counly cases which resylt in trial are distinguishable in
that a high fraction of them invelve testimony of a laboratory expart
(see Chapter ¥I). Face-to-face cortacts between the prosecutor and the
lab scientist are the norm before trial during which time the
scientist's findings are discussed and the prosecuter's line of
questioning is reviewad.

Local public defenders also express confidence in the objeetivily
and accuracy of results from the Morton laboratory. They alsc believe

the Assistant State's Attorneys will not purpesefully mislead the court
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with respect to the integrity of the forensic evidence. Defansze
attorneys report having free and open access to prosecelbor €ilaes,
itncluding all reporks pertaining Lo physical evidence, They alsc have

access Lo laborabory examiners who will openly discuss their resulks.

Hansas City/Jackson County, Missauri

Kansas City, Missouri spreads over parts of three counties, each
with its own circuit court divisions., The majority {(83%) of felony and
misdemeanor cases originating in Kansas City are filed in Jackson
County, with the remaining being filed in Platte (17%) and Clay Coun-
ties. The cases sampled for Che study were selected from the Jacksen
County Prosecutor's Qffice's 3,452 felony filings in 1981, Nearly 803
of the cases filed by Jackson County prosecutors originate in Kansas
City. There are approximately 18 general jurisdiction Lrial court
Jjudges in Jackson County, 35 assistant district attorneys and 13 assist-

an{ public defenders.

Structure of the Courts

Missouri is divided into 44 Judigial Districts. Jackson County is
the lath Judicial Districkt, Missouri has ;'twu—tiered court system
composed of associate circuit and circuilb courts. Asscociate ciccuit
eourks have jurisdiction over feionies prior to the filing of the
prosecutor's infarmation (i.e., preliminary matters). There sre eight
divigsions of the Associate Circuit Court in Jackson County which attend

to preliminary hearings. The Circuit Court is divided into 19 divi-

sions, of which five hear criminal cases.
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Hissouri has a "merit retention” system for appoinlting and
retaining ¢ircuit court judges. Judges are appoinled by the Governor,
upon recommendations by a Judicial Panel. Periodically the vofers

within each judicial distriet wvote to coentinue or end a judge's tenure.
Caseflow

The courts of Jackson County suffer from the same lack of respurces
as the courts in vost metropelifan arzas. The efficient use of Chess
linited rescurces consequently requires careful evaloation of each
arrest case. The number of caseszs that qualify for the Eiling of state
charges is reduced by a Pre-trial Davision and Suspended Imposition of
Sentence program. MNon-viclenkt first offenders, whe qualify, have arrest
records purged open successful completion of the program.

The Jackson County Presecutor's OfFice was presented with 6,504
arrests in 1983, In 2,302 cases, the filing of charges was declined,
resulting in a total of 4,202 cases filed. Of that fotal, 1,506 were
bound over for trial by an Associate Circuil Court Judge. Thera were
198 grand jury indictments. Of the 1,704 cases bound over for trial,
336 cases were dismissed by the state and 1,017 guilly pleas were en-
Lered., There was a total ofF 163 trials, of which 101 resulted in guilty
verdicte.

The Higsouri Legislature passed inte law in 1977 (taking effect
Jan. 1, 1979) a revised criminal code, The code divides felonies into
four classes (A,B,C and D}, and misdemeanors into three classes (A,B and

C). The provisions on sentencing in the code (Chapters 357-561) set out

tha possibie pﬁhaities that can be imposed for each clasa of offense,
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Class & felonies are punishable by 10-30 vears or life imprisonment in
the Division of Corrections:; Class B felonies, 5-15 years in stale
prison; Class C, 2-7 years: and Class D, 2-5 years.

Every senience fo the Divigsion of Correclions includas a

prison term and a conditional relezse term, Thus, a person

sentenced fo a 10 year Lerm will, unless parcled earlier,

serve 7 years and then be on cenditional release for 3 years,

The resfrictions and confrel over a person on conditional

relezse are the same as for a person on parole. The result

is that there iz no more "flat time" and every person coming

put of the Division of Corrections will be under supervision,

The code specifies certain basic crimes, such as burglary in the
second degree, which then become burglary in the first depree if certain
aggravating circumstances are present. Burglary in the second degree is
a Clags C felony while burglary in the first degree is a Class B felony.

Rabbery in the secend degree is a Class B felony while robbery in the

First degrea is a Class A felony.

Crime Scens and {riminalistics Services

The criminalisfics division of the Kansas City Police Department is
divided into three primary units: peolygraph, crime scene invastigatiun.
and regional crime laboratory. The 22 officers in the crime scene unit
serve the three principal geographic areas of the city and processed
4,768 crime scenes in 198l. The pelice department emphasizes the

investigative role of these officers, in additien to their routine

evidence ecollection regponsibilities. The stated goal of the unit is to
investigate the scenes of all major crimes. District patrol cfficers

search Eor latent fingerprinis at the scenes of routine property crimes.
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The regional criminalistics laboratory, located in Independence,
Hissouri from its incspbion in 1973 to 1983, has recentily moved Lo a
downtown, Kansas City location. In addition feo providing scientific
serviges Lo the Kanzas City Police Department, the laboratory also
examines evidence For zbout 30 surrounding police agencies on a fee
basis. The laboratory has 13 scientific examiners., The pribary scien-
tific sections of the crime laborslory are: trace evidence and
serology; firearms and toolmarks; and chemiztry/instrumentation. The
laboratory processed a tofal of 6,909 cases in 1981, about 80% of which
were submitted by the Ransas City Police Department. Drugs and nar—
cotics composed about 25% of rhis total caseload, which is low by
national standards. More than 40% of its caseload falle in non part I
crime categories which is exceptionally high. The Kansas City Regional
Laboratory uses & case management information system which permits the
labgratery fo summarize and analyze caseload trends te a greaber extent

than most crime laborateries in the nation.

Evidence Priorities

tlore than 90% of homicide, drug and narcotic, and frauvd/counterfeit
cases submitied to the laboratory are examined, Fifty petcent or more
of aggravated assaults, arsons and rapes are examined, but slightly
fewer than half of the robberies. Oniy about one—quarter of the evi-
denca in burglaries receives an examination.

The Kensas City Regional Laboratory uses a system in whieh the
various section sﬁﬁefvi;ors review incoming evidente, This inﬁividual

then contacts a supervising detective Lo determine what priority the
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investigative division has given the case, In Lhis way, the assessment
of the evidence by the examiner concerning what is scientifically
possible is integrated with the knowledge the investipater has about the
case. The scientisf and investipator then agree upon prioribies assig-
ned to cases and the examiner reviews the evidence in thati order.

The laboratory alse issues guidelines bto police investigaltors and
prosecutors concerning other requirements which must be satisfied before
they embark on a series of mxaminations. For example, in the crimes of
burglary, reobbery and gggravated sssault, there must be suspects iden-
tified before they will attempt an examinatien. Such a requirement is
ef marginal relevance Lo proseculors since their caseload virtually

always invelves crimes with suspects or defendants.

Prosecuteor Priartkies

Given the labeoratory's policy of attempling to kesp its exam—
inations current with sngoing inveafigations of crimes, rasulls are
generally available to prozecutors as they prepare caszes. Decisions (o
charge defendants will be deferred in certain crimes -—— drugs (always},
arsons, rapes —— unktil results are received from the tab. PFroseculbors
in Jackson Counly state they are inclined to wait te enter inte plea
negotiations with defendants until they receive the results of labo-
ratory testing.

Original charges are frequently reduced in the course of ples
bargaining in Jackson County and the failure to find evidence to as-
suciate the defendant with the crime is thought by prosecuters to be a

Eactor in such decisions.
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Communicakion of Results

Staffing patterns in both the prosecutor's office and the crime
laboratory are stable and the relaticonship bebtween scientific and legal
staffs is professional, yet Friendly. Training seminars are offered
periodically by laboratory staff for aftbtorneys which further enhances
prosecutor's comforf with individual examiners and knowledge of the
evidence itself. In preparation for a recent major murder prosecubion
which hinged almos{ exclusively on physical evidence, scientific staff
and prosecutors enpaged in a mock Lrial hefore a "jury" of private
citizens to register their reactions Lo the available evidence.

Reports igsusd by the crime laboratory are directed to the relevant
police invesfigator and the prosecutor in charge of the case. Prosecu-
tors may also telephone laboratory examiners to learn of preliminary
Eindings before a case report is prapared or Lo resolve gfther questficonsx,
Unlike some other prosecutor cffices in pur study, the Jackson County
office will customarily mail copies of laboratery reports directly to
defense atltorneys without waiting for a courlt order. Prosecutors will
usually confer with experts in person before trial unless they zare
familiar with the scientist and the evidence from previous prosecubtions.
Only a small percentage (<10%) of cases go Lo trial in Jackszon County,
and of these only aboubt one in ten (see Chapter YI} have an expert

testify.
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Cakland/Alameda County., California

Alameda County is situated in Cenktral California, on the east side
of San Francisco Bay. Alameda County has z population of approximately
1.2 million pepple. Qakland is the largest city in the counly, with
abéut 350,000 persans, and is responsible for almost half the 109,418
index cvrimes reported to Alasmeda County law enforcement agencies in
1981. The city of Cakland is responsible for an even higher (60%)
percentage of crimes againat persons cemmitbed in the county.

The court system in Alameda Couniy has the fourth largest volume of
cases in the state. Dats indicale that 6,458 felony complaints were
filed with the Alameda County MHunicipal Courbts inm 198l of which 3,468
were referred to the Superior Court. The county has 31 sitting judges
in its Superior Court Division and 31 municipal judges, 14 of whom are
azsigned to the Qakland-Piedmont district. The District Attorney's
vifice empiloys 133 prosecuting attormeys and the Public Defender's

oﬁfice hss a staff of 98 atterneys.

Skructure of the Courts

California employs a twotiered system of municipal and superior
courts. The municipal courfs are courts of eriginal furisdiction for
misdemeanor matters and conduct preliminary hearings on felony matters.
Felony trials are conducted only by bhe superior courts, although in
soame instances & muncicipal court may accepl a plea of guilty to a
felony charge with the superior court invelved only to the extent of

cerfifying the plea and the santence.
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Although municipal court judges are elected, partisan politiecs are
stdinarily nobt a deciding factor. Superior court judges are appointed
by the Governor and serve Eor Life unless challenged. 1f challenged,
they must stand for election abt the next general eleclion. Appointments
Fo the Superior courl bench generally reflect the politieal attitudes of
the Governor. Subszequent challenges of conservative judges are gquile
rare; challenges of liberal judges are nol ceoomen, but neither are they
altogethar rare. Nevertheless, there is a relative lack of judicial
turnover which ensures a criminal bench with considerable tenure and
stability.

Superior court judges rotate between civil, criminal, and probate
matters, Erequently serving in one capacity Eor several years before
rotating to ancther service. The majority of the superior court judges

are assigned to hear criminal maktters.
Caseflow

Two avenues exist for bringing criminal charges against defendants
in Alameda County. The less Ereguently invoked avenue, limited to
felenies, is by indictment. The District Attorney can convens a grand
jury which will hear testimony. Upen the return of an indictment, the
cage will be set for trial in superier court., Ne preliminary hearing
will be held, and the defendant will not have an oppertunity Lo cross—
examine prosecution Witnesses until the btime of trial.

The nuch more Erequentiy used avenue is for the District attorney,
at the request of the investigating agency, Lo issue a criminal gom— “

plaint. The District Attorney exercises discretion in whether to izsue
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a2 criminal complaint, and frequently the criterion is “trial
sufficiency" rather thaa "legal sufficiency.” Upon the issuance of 3
complaint, 3 preliminary hearing is held at the municipal court ltevel,
If the judge of the municipal court believes that z c¢rime has in Fack
bean committed and thak there is probable cause Lo balieve that the
defendant has committed it, the defendani will ke hound over for trial
in superior court. At the time of the preliminary hearing, the defend-
ant may cross—examine wilnesses and present evidence or testimeny in his
or her own behalf. It iz wvirtually unheard ¢f for the defendant to
waive the preliminary hearing. It is also guite rare for the defense to
prasent evidence at the time of the preliminary hearing.

The municipal courts in Alameda Counly resolve approximately half
of all felonies brought before them, typically via dismissals or reduc—
tions to misdemeznors, Ogccasionally, pleas to felonies are entered but
these cases are then bound over to the Alameda Superior Court for cer-
Lification and seniencing.

More than 80% of the 3,468 felony filings brought before the
Superior Couri were disposed of Lhrough guilty pleas and only 5% were
adjudicated at trial, Eighty percent of the 148 cases which went fo
trial were tried before a jury. Of the 2,759 defendants convicted in
Superior Court 3%% were convicted of felonies. Thus, cnce a defendant
18 bound over Lo Supericor Court the cdds of 3 charge heing reduced to a
misdemeancr are remcte.

Upan éanviction, defendants are sentenced in gccordsnce with tha
Califernia Penal Code which provides for determinate sentencing "fixed
by statute in proportion to the seriousness of the offense.” Thus

although sentences are uniform for like crimes, the system allows broad
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judicial discretion., For example, burglary in the first degree
(burgiary of an inhabited dwelling house in the night time) is
punishable by imprisonment For 2, 4 or 6 years, Burglary in the second
depree 15 punizhable by imprisonment in the county jail nolt exceeding i

year or in the sfate prison., Presentence reports by the probation

department are Che norm.

Crime Scene and Criminalistics Services

The Cakland Police Department's crime scene investigation functiom
i based within the department's patrol division. Twelve officers staff
this unit and when nolt examining c¢rime scenes, are expected to perforam
general patrel activities. Given the high number of index crimaes
(44 ,678) committed in QDakland, the crime scene officers face Lhe heavi-
esl burden of all study sites in terms of erime s¢enes requiring in-
vestigation, The police department has no published guidelines as fo
when Cechniciang are Lo be summoned to crime scenes other than ‘serious'
affenss where physical evidence is thought to be present.

The Cakland crime laboratery, founded in 1944, is the smallest of
all study site laboratories with five scientists and twe fingerprint
examiners. Firearms and toolmarks, trace/serology and chemistry {drugs)
congbitute the primary units of the laboratory. The Oakland laboratory
is unique from other studied jurisdictions in that scientific personnel
regularly rotate case examination responsibilities to distribute the
drug and narcotic workload. The laberatory handled approximately 2,340
cages in L9¥Bl, with the great majority of these cases being in the areas

of fingerprints, drugs and narcotics.
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Evidence Priprities

The Dakland crime laboratory examines all drug and lafani Ein-
gerprint cases which they are specifically reguested to axamine; but
this represents gnly about 60Y% of suspacted drug evidence seized and 4%
of the latent Fingerprinkts actually retrieved from the field. Only
about 60% of other general criminalistics and serclogy cases receive an
examination. When the fraction of evidence examined is considered by
offense type, we ses that about 907 of hemicides receive an examination,
and threeg-quarters of rapes. VYirbuzlly all the evidence submifted from
burglaries is examined bult this is comprised almost exclusively of
fingerprinta.

As noted in the earlier study report Forensiec Evidence and the Police,

of cases the Cakland laboratory decides te review, only a fraction of
collected svidence is actually examined. About one-third of the various
types of evidence aubmitted bo the laboratory for snalysis are actually
examined. This is the loweslt ratic of all our study sites (Pebterson, et
al., 1984:111), and is primarily a reflection of the limited scientific
tesources in the Oakland lakoratory,.

Uakland has developed an explicit set of guidelines bo determine
the prierity given to cases and evidence submibted For analysis. The
laberatery will give top priority te what are termed."emergency" CaseE.
These cases include particularly serious offenses, those with perishable
evidence, cases involving suspects being held in custody pending a
laboratory test (as with narcotics), and cases where evidence is "essen—
tial to the prosecution of the cage.™ Other "serious" personal crimes
will then receive priorily, particularly where laboratory results are

thought to have the potential of asgsisting in an invesCigatien.
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Decisions ta examine cases not falling into ane of the above cate-
gories will be based on the perishabilify of Lhe evidence and Lhe order
in which the requests are received by the laboratory. It appears Lthat
cases labelled "emergency" by virbtue of a request by a prosecutor have

assumed a promioent position in the overall decision process.

Proserutor Priorities

The relationship between the district attorney's office and the
Ogkland crime laboratary is a good one, based upon stable staffing
patterns and vears of coopsrative relations. As suggested above, a
substantial perceniage of examinations in the laboralbery are keyed by
reguasts from Che district atforney's office.

Prosecufing attorneys are sensifive to the rescurce Limitations of
the laboratory and will first ask an examiner if vseful Findings might
likely result from an analysis before making an official request. These
prosecutorial requests are alsoc generally confined to cases which have a
high likelihood of resulting in a trial. Were it neot for the extremely
high percentage of felony €ilings resulbing in guilty pleas (B5% plus)
the laberatory would be unable to respond Lo prosecufion case demands.
As if is, prosecutors are occasionally critical of the "weeks or months"
it wmay take to obtain a lab report and are vocal in the need for added

regpurces to be directed toward the laboratory.
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Communication of Results

Case reports are routinely transmitled to police investigators and
assistant district attorneys. Since such a small percenlblage of cases go
to trial, the appearance of examiners in court is net a regular eccur-
rence, 3till, the staff of the Qakland laboratory has an excellaent
reputation among prosecutors who do nolt hesitate to request experts to
testify in the very seriocus cases which cesult in trial. The Oakland
laboratory practices an open policy with respect to sharing repoarfs and
information with defense attorneys and their experts. The ltaboratory
enjoys a good reputation among Lhe defense bar, which expresses con-

Eidence in the quality of resuils and nonpartisanship of examiners.

New Haven/Litchfieid, Connecticut

The state of Connecticut has six counties and thirteen judicial
districts. The stalte criminal courts handle approximately 120,000 cases
a2 year. There are 13 states attorneys f{one for each judicial distriet),
about 115 full-time deputies and gssistants, and 15-20 part-Lime prose-
cutors. (State’'s atbLortieys are appeinted by the judges of the superior
court —- the oniy state in the unicn to do se.) There sre, excluding
probate c¢ourt judges, 130 superior court judges in the state. Judges
arg appointed by gubernaterial nomination and consent of the legisla-
ture. The Chief Justice of the Supreme Court has overall responsibility
for the judicial department; the Adminstrator of the state's courts {(a

superier court judge) reports directly to the Chief Justice.



Structure of the Courts

The criminal courts of original jurisdiction in Comnecticul have
been unified into a single level, known as the superior court. There
are a variely of divisioens, however, inecluding juvenile court, and the
so-called “part A™ and "part B" courts. The distinction betwaen part A
and part B courts varies in different areas of the stalte, bul 15 based
upon the maximum penalty that can be assessed for the offense in Ques-
tion (expressed in terms of years in the state prison). Part B courts
sre Lhe "lower™ courts and are sometimes called "G,A." courts {Eor
"Geographical Area"). Part A courts hapdle cases which carry higher
maximum pénalties, znd are somelimes called "I.D." courts {for "Judicial
District™). The majority of Part B courts have i0 year maximum sénlence
cut-offs for their cases; two have 5 years; and a few have 20 years,

The New Haven judicial district encompasses 13 cities and towns,
including the City of New Haven., Twelve prosecutors staff the Parf A
court in New Haven, includipg the state's attorney. Four are assigned
to the "career criminal" program. The Part B court in New Haven has 4
Eull-time, & "per-diem" and 1 part-time preosecutors., Four additional
Eull-time and 1 part-time prosecutors staff the Part B courts in West
Haven and Meriden. A substantial fraction of the cases in the district
eriginate from the ¢ilty of New Haven. Approximately 20,000 cases enter
the Part B court each year. About 5% of the cases entering the system
are {ransferred t¢ and handled in Part A.

The Litechfield jodicial district serves Litchfield Counlty, the
northwestiern-most ¢ounty in the state. This county emcompasses z rural

area which has many small towns and villages. Besides the state's attor-
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ney, there are three assistant state’s attorneys in this judicial
districk, one working in Part A and bwo working in Part BE. The Part B
court functions in four differeni towns, very like a "ecircuit™ eourt.
OF the 4,000 or s¢ cases reaching the supericr ceurt per year, 100-200

atre transferred to Part &,

Caseflow

Throughout the state, cases enter the judicial system through the
Part B court., HMost jurisdictions have an assistant {er deputy} state's
attorney who takes responsibility for screening the cases. He/she may
work in clese collaboration with the police. This individual alse
determines the charges that will be filed against defendants. Those
cases in which the charges carry a higher penalty than is handled by the
particular Part B court are transferred to the Part A court. It is
difficult to pregent a clear description of the fransfers from B to 4
courts, begsuse Lhe system has been altered periodicaly since its incep-
tion in 1%78. In particular, the maximum penalty cuteff points for the
Part B courte have been changed a number of limes. IL appears that
about 5% of the cases entering the superior court are ultimately trans-
Ferred to Part 4 {at least in the New Haven and Litchfield judicial
districts).

About 93% of defendants entering the system are convicted on cne or
more counts. The relationship between the crime(s) of which defendants
are convicted and the original charges is complex, and depends on the
type of case and the jurisdiction. The majoerity of cases (in excess of

90%) are disposed of by plea.
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0f the cases that are tried, bench trials are more common in Part B
than Part A courts. This pattern appears Lo be characteristic of most
judicial diskricts. It has te do in part with the types of cases hand-
led by the Part B courts (traffie infractions, motor vehicle accidents,
etc.), and is partly because points of law become wmore significant in
some of these cases than a defermination of the Facts.

Sentencing in the stste's courts is determinate. Mo particular
guidelires appear to be followad, apark from the statubes. Superior
court judges wil!l accept sentence recommendations, and usually Eu;low

them.

Crime Scene and Criminalistics Serviges

Most of the thirteen municipalities in Lhe New Haven Judieial
District with police departments alsc have identificalion or evidence
technician specialists who search scenes of crimes for physical evi-
dence. In addition, these "I.D" officers in the New Haven Folice Depar-
tment alse take and develop photographs and perform comparisons of

Yimpression”

Fingarprints, togl and firearms evidence and other
evidence,

Evidence which i3 collected and which cannot be anzlyzed or handled
by the local "IL.D." units is trangwitbted to one of two Eorensic science
laboratories in the state {(not including the Hedical Examiner's Office,
which is called in For cases of suspicious or violent death). The State
Folice Lahorabtory in Meriden receives much of the svidence from major
erimes, bub does not hsndle drug or blood alechol evidence. All such

evidence, including some traditional criminalistics evidence, is sent to

the State Toxicelogy Laboratory in Hartford.
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If a major erime occurs in towns other than the City of New Haven
{such as Litchfield), the State FPolice will usually be contacted and
will send out one of its major e¢rime squads to btake responsibility for
the critme scene. There are several of these units in the State, corre-
sponding te different State Police distriets. All evidence recovered by
a State Police major crime squad is submitted to the Meriden Stzte
Police laborgtory.

The State Police Laboraftery has undergone 2 dramatic tramnsforma—
tion, beginning in about 1979, Prior to that time, the state Eacility
was headed by a police officer and performed no wet chemical or in-—
strugental {criminalistics) analyses of evidence, confining its exam
inations toe Fingerprints, Firearms and toolmarks, and photegraphy. 4All
other evidence (e.p., blocdstains, semen, hair, paint, Fibers, etc.) was
routed to the FBI Laborabtery in Washington, D.C. A new laborzltery
director was appeinted in 1979 whe possessed both scientific and law
enforcement credentials. MWithin two years, the staff grew to 8 civilian
and 13 sworn (police} examiners, and within the past four yeacs has
grown stil) more te its current level of 22 civilians and 9 swern of-
Ficers., In 1981 this laboratory handled a total of 1,541 cases and
examined 184,147 individual items of evidgnca. Approximately 20% of the
case submissions to the Stabte Laboratory is attributable to the cities
and towns comprising the New Haven Judicial District.

The State Toxicology Laboratory in Hartford mgintains a staff of
about 30 examiners, only three of whom are court qualtified, the remain-
der are classified as "technicians." This laborstory performs azll drug
and blood alechel testing in the State, plus some of the toxicology

testing in questioned death cases for the wedical exasminser's office.
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They alsc examine arson and sexual assault-related evidence as well as

cccasional trace evidence for other types of offenses.

Evidence Priorities

Practically all cases with evidence submitted to the State Police
Laboratory in Meriden receive an examination. This can be abtributed teo
a lighter than average caseload which, in turn, is a reflegtion of Lhe
fact that this facilily examines no drugs and narcolics (which are
handled by Lhe state toxicology laberatary). It should alsc be remem-
bered that in 1981, the enhanced capabilities cof the Meriden lazboratory
had been in effect for only about twe Years, In addition, many local
jurisdictions in Connecticut continue to perform their own fingerprint,
firearms and pbhysical matching examinations which also reduces the flow
of cases inkto the centralized laboratory.

Lower caseloads allow this laboratory to keep its erxaminations of
evidence current with ongoing police investigations. This also reflects
the stated poliey of the laberatory administration which is Lo engage in
examinations of evidence {o benefilt law enforeement agencies througheout
the state. It is still = regular practice, however, for examiners to
screen incoming evidence and conduct full-scale apnalyszses on only selec-
ted materials gsthered from the field. as is the case with cther crime
laboratories, this is a function of scientists' assessment of the evi-
denc¢ submibted, the availability of standards Erom suspects and the

tneeds of a particular investigation.
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Prosecution Pricrities

Customarily, them, iL is the patrol or crime scene officer who
initiates Lhe examination of the evidence with ita submission teo the
laboratory. Seldom do prosecutors set the evidence review process inte
motion, nor do they ask that specific Lasts or comparisons be under—
taken. There are, of course, exceptions te Lhis paltern when prosecu-
tors approach a court date and find their file lacking a lab report and
conbact the laboratory to prompt an examination. Proseculors may alsc
have questions or epecific reasons for asking the laboraloary Lo perform
added examinations,

It is the practice in both New Haven and Litchfield for assistant
state's attorneys to confer with laberatory scientists prior Lo trial.
The New Haven office has the reputation for bheing more aggressive than
other jurisdictions and will freguently wvisit the laborabtory to review
the evidence and the findings of the examiner. Attorneys in both of-
Eices express great confidence in the quality and completeness of scien-
tifie results prodoced by thisz laboratory and the testimony offered by
examiners in courl. Atterneys are somebtimes critical of local police
departments which conduct their own "forensic" examinatbtionsa and prefer

they be handled by the Mariden facility.

Communicaltion of Hesulls

Reports of examinations are routinely distributed to submitting law
enforcement agencies and the appropriate state’s attorney’'s cffice, The

Mewr Haven state's attorney's office employs an investigator whose jeb it
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15 to seek out the physical elues and to be sure apprepriate laboratory
examinations have teen compleied. The Heriden laboratory is also
netahle in that it maintains an g¢pen policy #ith respect Lo its in-
teractions with defense attorneys. Laboratory staff are not required to
obtain permission from law enforcement or prosecuteriat ofFicials before
they discuss results with defense attorneys. State's attorneys will be
informed of such contacts, however, and may elect to be present at
conferences or where defense counsel bring in their own experts to
review the evidence.

Although a centralized, stzle facility, Meriden fgrensic scientists
testify in a substantial fracticn of cases which proceed fo trial and
where laboratory analyses have heen performed. The Meriden laboratory
director estimates examiners testify in 20% of cases examined, which is
the highest of all jurisdictions studied. The Stale is small enough
geographically that travel Cime does nol represent a major impediment to
scientists summoned to a local jurisdiction, Prosecutors seem pleased
te have a State fgrensic laboratory of their own {rather than having to
depend upon the FBI Laboratory) and wish to exercise their perogative at

every cpportunity to use this rescurce to its Fullest extent.
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HNOTE

1. The reader is referred to Chapter I¥ of the report Forensiec Evidence

and the Pelice [(Peterson et al., 1984) For a Full discussion of such

evidence examination practices.
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CHAPTER IV

RATES OF UTILIZATION OF FORENSIC EVIDENCE 1975-1%981

Introduction

This chapter intreduces our analysis of the prosecufor case file
dakta. For the examination of rates of utilization of forensic evidence,
a sample of prosecutor case files in 1973, 1978 and 1981 in each of the

tix sites was gleaned Eor informatien on:

=]

Type of offense charged

o Presence/absence of a laborabory report in the case file

o Mature of physical evidence gollected

o Results of laboratory testing {(associative, disscvciative, identification)

o Appearance of experkt at trial

Hethod of aAppreach

Dats Erom a random sample of felony case filings were expected to
help achieve two of the primary aims of Lhe study: to establish cates
of usage of scientific svidence and to determine the effects of this
evidence on case outcome., Given these duzl objectives, we required a
data scurce that contained information about the evidence gathered by
police, the gutcome of laboratery reports, defendant characteristics,
and a reliable record of case disposition.

Prosecutor case files represented the single most complete source
of information about evidence used in a prosecution, socic-demographic

characteristics of the defendant and "system processing" characteristics
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of the rase; i.e., manner of dispesitien, ecenvietion stabtus and
sentence. For the purpsse of this study we made the assumpbion that if
gcientific informalion were to be used in a prosecubion, the case file
should contain 2 copy of perbinent forensic laboratory repert(s). We
recognize that such an assumption may lead te the incorrect calegor-
1zation of cases where a prosecufor has had verbal contact with a labo-
ratory examiner but a laboratery report was never produced. It is our
understanding, though, thaf such an Geocurrence is rare; pacticularly in
cases where the scientific results are pivetal in deciding case oubtcome.

After consultatien with study sites, and ceonsideration of time and
resource constraints, we decided teo select a random sample of prosecutor
case files Erom three calendar years: 1975, 1978 and 1981. The year
1975 represented the earliest year for all sia study jurisdictions where
crime laboratory, police and prosecutor records were still intact and
accessible; 19Bi served as the most recent year for which finazl case
disposition data were available {(data were collected from these case
files in the spring and summer of 1983).

Hith minor exceptions, cases Were drawn from files where felony
chargez had been brought against a defendant and the charges had been
sustained at an initial judicial (probable cause) screening, As a
resulf, cases in which police had made a felony arrest and the prosecu-
tor declined ke file charges, or where the preliminary hearing judge had
dismissed the case for lack of probable cause, are nol included in the
sample.

The decision to sample cases at this stage and nob, for sxample, at
the point of peolice arrest, was made after visits to gur various study

locations and discussiens among the project staff and advisory commilt-
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tee. We were infivenced by the fact that ours was a study of forensic
evidence in court and nof one of police evidence gathering or case
preparation practices. We were also Fepmiliar with the problems of
tracking cases between the point of arrest and proseculorial charging]
€.p., the palice and prosecuter usually empley different case numbaring
and filing systems in logging cases. This particular problem i{s further
exacerbated by the fact that felony courts usually have county-—wide
jurisdiction and may receive arrest cases from several different police
agencies. Tracking only cases from a particular police agency would
have given us an incomplete picture of the criminal courts in most of
our study jurisdictions.

We were also encouraged o conskruct our sample from cases thal had
survived a preliminary hearing by our desire to obtain a sufficiently
large number of cases which utilized forensic evidence, Previous
researchers, such as Rosenthal and Teavnecik (1974), were Less than
sugcessful in measuring the impact of scientific evidence due te the
small percenbage of police cases in which such evidence is collected and
examined. We knew, too, that there is5 a significant reduction in cases
when proseculors screen arreskts and we were concerned that if we samplad
cases prior to a preliminary hearing that our sample of cases with
forensic evidence would become so small as to preclude any meaningful
analysis. For the vears 1973 and 1978, we set a sample size goal of 300
case files in each study site. For the year 1981, we doubled this
nuaber and set out Lo examine 1,000 randemly drawn felony cases in each
location., We estimated that the 500 case level would be sufficient to

assess rates of usage of evidence, but that it would be insufficient to

assess Lhe relative impact of the scientific information, Such sample
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sizes could not be achieved in some jurisdictions. We had to examine
the entire population of felony case filings in New Haven and
Litchfield, Conmecticut for more than a single vear Lo even approach our
1,000 case objective. In cur other locations, we had more than enough
case files to reach the goal of 1,000 sampled cases.

Computer generated random numbers were used to select the files
that would be reviewed., Different seks of random numbers were needed
for each jurisdiction, of course, not only because of differing case
numbering systems bubl alseo due fo variances in fotal caseload size. For
example, in Chicago we had te select our sample from about 10,000 case
filings for 1981, which necessitated a 10X =zomple; in Pecria, where
about 2,000 cases were filed, we togk a 50% sample, We selected simple
random samples bo aveid the introduction of uncontreollable biases or the
creation of a set of fileg which ware not Lruly reflective of cases
prosecuted in the various jurisdictions studied,

The unit of analysis in our study is the defendant charged with cne
or more felony erimes. Ag such, if a single incident resulted in the
arrest and charging of three defendants, we tracked only one {randomly
selected) defendant. If more than a single defendant were cited in the
indictment or information, our data collectors would either flip a coin

or roll a die to select which defendant to track.

The Cases

Tabie 4.1 shows the types of offenses included in esch of our
samples drawn from calender year 1981 in the six jurisdictions., wiglent

cEfenses {murder, attempt murder, rape and robbery)} constitute a larger
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Table 4.1

Offenses Sampled in Six Study Sites

(1981}
City
Kansas New
Chicago OQakland City Peoria Haven Litchfield
Gffense n=9490 n=%55 n~89%4 n=1037 n=442 n=234
Hurder 6% 2% 2% 1t &% 0%
Abt. Hurder/

Agg. Asslt ¥ BY 5% 12% 4% a%
Rape/Sex Asslt 5% 5% 5% 2% 16% 15%
Robbery 17% 15% 15% 5% 264 5%
Burglary 14% 25% 26% 21% 8% 7%
Theft/Fraud 19% 16% 0% 25% 6% L&%
Drugs C13% 11% T 11% 13% 1
Other 19% 153% 10% 25% 18% 26%
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share of the felony cases prosecuted in New Haven (50%), Chicage (36%)
and Dakland {31%) than in Kansas City {27%), Litchfield (24%) and Pegria
{19%). The two Connecticut locations distinguish themselves with a
higher than average percentage of rapes (around 151}, compared to aboul
3% or less for the other jurisdictions,

New Haven also has & substantially greater percentage of robberies
(26%) than the remaining jurisdietions. Kansas City has Lhe greatest
percentage of burglaries and thefts (57%). Chicage and Mew Haven have
the highest percentage of drug offense prosecutions (13%).

Figure 4,1 displays the percent of viclent gffenses in each of the
six sites for the three years 1975, 1978 and 1981, For five of Lthe
cities, the fraction of viclent offenses is steady over this time pe-
riod, For Pegria, about one-fifth of charged felonies are viclent
crimes. For Kansas City and Litchfield the percent violent crime is
roughly one—quarter. In Cakland and New Haven the percentages are.
roughly ona-third and gne-half, respectively., In Chicago, however, the
Eraction of charges which are viglent <rimes dropped from 30X in 1975 Lo
35% in 1981, representing a 30% reduction.

L[-19 5urprisiqgly, the injuries szustained by the wvictims of these
crimes were sufficiently sericous te meril notatfion in the pelice report
374 of the time in New Haven, 28% of the time in Chicage and 21% of the
time in OQakland. These are the jurisdictions in which viclent crimes
comprise the largest share of the total cas¢load. Weapons are involved
in almost half (49%) of the New Haven offenses and more than one-third
(38% and 34% respectively) of charged offenses in Chicago and Cakland.
Firearms are present in 21X of Mew Haven crimes, 18% of Chicago offenses

and 14% of Oskland ¢rimes. Guns or other weapons are actually used in
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23% of the Chicage cases, 20% of New Haven charges and 17% of the
Qakland crimes,

In our subsequeni analyses of case oubtcome and senfencing, we have
ereated a new variable (seriousness) which incerporates these indica-
tions of injury, presence and use of weapuns/guns and offsnse type
(violent or property) inte a nine-level ordinal scale. As would be
expected, Lhe three jurisdictions having the greatest number of "se-
rious" offenses are, once again, New Haven, Chicago, and Oakland,
Defendants were charged with additional, er lesser included offenses, In
one-quarter (Kansas City) teo one—half {Litchfield} of cases in the
various lecations.

The reader is referred to aAppendix I¥Y (Prosecuter Case File Charac~
teristics) Eor a more complete overview of defendant, evidentiary and
system processing characteristies of our case sample. We are now ready
to review the vagrighies pertfaining to the forensic evidence in the

sampled cazes.

Overall Rates of Usage of Forensic Evidence

Figure 4.2 shows the percentage of felony cases filed where a
torensic laboratory report is present in the case jacket. We should
acknowledge that the appearance of a laboratory report in the file does
not necegsarily indicate that the information contained in the reperf
was a Facter in determining case outcome. MNonetheless, if a laboratory
report ig absent from a case File, there iz reasonablie certainty that
scientific data did not play a significant role in the deliberations. of

the progsecuter or the ocutcome of the case.
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A city by city comparison reveals that the rates of laberalory
report presence are fairly consistent across years and across cilies.
In New Haven, laberatery reports are present in about 40% of cases. In
Chicago and Pecria, close to thirty pe}:ent of the cases contain labo-
ratory reports. The higher rate for Peoria in 1975 is 3 reflection of
an increased drug caseload in that year —— cases which must have a
laboratory report to proceed. The same 15 true for Litchfield, where in
1975 laboratory reports are present in ciose ko 40% of case Files. For
the other btwe time pericds, the rabtes are 1%% and I7%, respectively.
Kansas City, on average, has laboratery reports in about cne-quarter of
the case files, Over one-Lthird of Cakland's cases have laboratory
reports in 1975 and 1978, but this drops Lo 26 percent in 198l. Peoria
and New Haven consistently have the highest rates of usage of forensic
evidence, hovering around 30 te 40% of prosecutions. Overall, then, the
trend is for laboratory reports te accompany from one-quarter to one-
third of Eelony cases that have survived initial screening. Therms has
been ne increase in the fraction of cases with laboratory reports from
1675 to 1981: in fack, in three of the six jurisdictions studied, the

rates {n 1981 are lower than in the two previcus vears studied.

Rates of Usage of Forensic Evidence by Crime Type

When the presence of a2 laborabory report is considered by crime
type, we find considerable differences among crimes and across vears
{Table 4.2}. Thus, considering oniy the 1981 data, we sae thal some
crime [ypes—-murders and drug cases——practically always have a labo-
ratory report. (For murders, this would include both crime laboratory
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Table 4.2

Rates of Usape of Scientific Evidence by
Offense Category over 1975-1981
(Percentages)

City/Year

Chicagn Peoaria Kan City 0Oakland Litch New Haven
Offense 7578 81 75 7B BI V5 78 81 75 78 Bl 75 7B Bl 75 78 B}
G4 100 100 100 100 Q4G
Hurder B7 100 108 a2 100 100
90 140 g4 o0 - 100
14 G4 27 13 16 19
Att Murd/ o9 I1 as 11 13 35
Agg Batt 10 10 19 0o (He 20
B2 38 235 ) 6l 24 KE;
Rape 64 24 60 45 24 36
78 53 5] 46 14 31
05 Q4 1% 07 15 12
Robbery 03 19 08 16 12 13
02 22 14 11 0d 17
15 25 16 30 11 is
Burglary 12 35 25 35 02 43
i3 1] 19 21 10 40
i? 04 08 22 33 0a
Theft 02 14 13 i3 14 17
3 17 . 09 a5 a3 an
94 26 97 58 97 a8
Drugs 90 B1 100 100 B6 100
a7 23 98 93 87 a7
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reports as wall as autopsy and toxicology resulbts from fhe medical
axaminerfcoroner's office). While other crimes—theft and burglary--are
carely gssociated with forensic analyses. Generally speaking, after
murder and drug cases, Laboratory reports are next most likely for
rapes. They are present in Erom 14% {(Litchfield) to 78% (Chicago) of
the rape files. Overall, laborabtory reports are present next most
frequently for burglary prosecutions, ranging from a high of 40% of
burglary Eiles in New Haven to a low of 13% of burglary files in
Chicage. Forensic evidence reports are nexlt most common i robberies.
In Pesria, about 22% of robbery prosecubions have a forensic laboratory
report; in New Haven about 17%. HKansas City, Litechfield and Oakland
have laboratery reports present in aboubt 10% of robbery cases, but
Chicago has laboratory reports For robberies only about 2% of the time.
Attempted murders and aggravated assaults are comparable to robberies,
with laboratory reports present abeut 10% bte 204 of the time. Kansas
City and Mew Haven are the jurisdictions where lLaboratary reports are
present most freguently in assaulls and atiempted murders.

Over the 1975-1981 pericd, the percent of murders and drug cases
accompanied by laboratory reports remains consistent at 90 to 100% of
murder case files. The rate of laboratory reports Eor attempfed murder/
aggravated balttery casas, is generally declining {except for Pesria and
New Haven).

There is no clear pattern to rates of forensic evidence analyseﬁ in
rape cases. In Chicago and New Haven there i3 really no change, in
Pecria and Kansas City rates have increased and in QOakland and Litch-
fisld, declined. A possible eaxplanation, that sites with imitially low

rates of forensic evidence examinalion in rape cazes would be the cones
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most likely to show an increase {a result of increased knowledge about
the value of forensic evidence in rape prosecutions) was not supperted,
Some initially low rate locations did increase their use of scientific
evidence, but others did not change, or even reduced Lheir frequency of
usageé. Peoria is the only jurisdiction where there is a marked increase
in laboratory reports in robbery cases. The rates of Ereguency of
scientific evidence in burglaries are somewhat steady over the three
sampled years in each of the study sites although there is a decline in
Dakland. With respect to theft, most jurisdictions show a reduction in
forensic evidence examination. Peoria is noteworthy in once again
showing an increase in rate of uwsage of forensic evidence. Peoria is
the only jurisdiction where the rate of Earensic evidence usage has
actually increased in mote than one offense category over the 1975-1%81
period.

Our survey of laboratory directors reveals that their perceplions
af the imporfance of forensic evidence in deciding the ocutcomes of
various offense types generally parallels these freguencies {Table 4.3).
Drug offenses, murders and rapes are thought to be those offense cate-
gories where forensic evidence is of greatest importance. Foreasic
evidence in burglaries is thought te be of woderate importance, while
scientific evidence in aggravated assaulls, robberies and thefts is
cunsiderad least importanmt, These attitudes reflect the usage statis-

tics summarized in Table &.2.
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Table #.3

IMPORTANCE OF FORENSEIC EVIDENCE IN DECIDING THE
OUTCOHES OF SPECIFIC OFFENSES

{n = 245)
Importance aof
Forengic Evidence

Crime Type (mean value}*
Drug-related 3.8
Homicide 3.4
Rape 3.3
Hit and Run 3.0
ATson 2.8
Burglary 1.6
Aggravaled Assault 2.4
Robbery 2.3
Larceny 2.0

* Ratings of importance ranged from (1) minimal to (&) essantial.
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Bzbtes of Usame of Specific Types of Forensic Evidence

We also tabulated the frequency of occurrence of specific evidence
types in major offense categories. These data are displayed in their
entirely in Appendix IV (see Tables IV.6-IV.10). The data are
summarized in Table 4.4, Only those forensic evidence calegories which
are present in 10X or more of selected cffense types are included. Each
“+" indicates the presence of an evidence type in an offense category
{10% or more of the time) in a jurisdiction. Fingerprints, for example,
are present 10 or more of the time in murder prosecutions in five
jurisdictions, but for rapes in only cne jurisdiction (Peorial. Fin-
gerprinks appear most often in burglaries; in 34% of such prosecutions
in New Haven, 25% of cases in Peoria, and 17% i{n Cakland.

As for blood and bloedsfain evidence, it is found most consistently
in murder prosecubions —- in gbout half the cases in Pegria, Kansas City
and New Haven, Bloog test resulis are found next most ofken in rape
prosecutions, where blood is dravn from the victim and suspect for the
purpese of comparing the blood group of the semen donor and the semen
evidence found in the victim. Bloodstains may, alsec, be used as evi-
dence {to a lesser extent) where the victiom and/ar suspect are injurad
in the course of the criminal aet,

Firearms evidence i5 analyzed next most frequently, usually in
murder and attempted murder/aggravated battery cases. Firearms evidence
is examingd and reported in about three of four murder prosecuticnz in
Pepria and Kansas City, but in only one—quarter or less of such cases in
Chicago and Oakland. 1In the attempt murder/aggravated battery prosecu-

tions, firearms are examined far legs often -— in only about 10% of
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Table 4.4

Frequency of Occurrence aof
Scientific Evidentce by Uffense Type™

Abt Murd/

Evidence Type Murder  Agg Batt Rape Robbery Burglary
Fingerprints e + - + bt
Elood RS b ¥ -
Firearms +++++ -+
Semen PR
Hair ++ P,

Impressions/

Ieprints +

®* Each (+) represents one
prasent at least 0¥ of time
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cases in Chicage and Kansas City, and less than that in the other
jurisdictions.

Semen evidence is usuvally only reporbed in rape prosecutions,
ranging from a high of about three—quarfers of cases in Chicage Lo about
one-quarter of tases in New Haven and Litechfield. Hair evidence, alse,
is predowminant in rapes, although to a far lesser extent than semen. It
15 analyged in abouif one-third of rape prosecutions in Feoria and Kansas
City. Kansgs City is alsp distinctive in that hair is examined and
reporied in aboul one-third of its murder prosecultions, placing it far
above other jurisdictions studied.

Impression and imprint evidence is5 the only gther evidence type to
appear in 10% or more of any jurisdiction's prosecutions. It is in
Feoria where this type uf evidence appears in half (three) of its six

murder prosecutions.

Changes in Rates of Usage of Specific Types of Forensi¢ Evidence

Tables 4.5 through 4.1é tabulate the five categories of scientific
evidence categories most fregquently examined and described in the labo-
ratery reports present in Lthe case files. The First table for each sife
gives the percent of time that the laboratory report(s) Eound in the
caze file included reaulis of an examinatlion of that subsfance. The
second table displays the results of testing performed on the evidence
itemized in the f£irat tabhle. For all of the jurisdictions, contreolled
substanctes and Fingerprints are the predominant evidence categories.

The reszultfs are broken infoc six categories, ranging from those which

associate {(link) the defendant with the crime, to enes which contribute
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no useful informaticn to the case (inconclusive). The reader is
referred to Appendix XI1[.2 for a more detazled discussion of these
categories.

The increased presence of drug evidence noted in the first tables
Eor each site also explains the increase frem 1975 to 1981 in the per-

centage of "

positive identifications”. The end result of mosL drug
examinations is an identificatien of a controlled substance,

For Chicage, the general trend in evidence categories 1s an in-
crease in drug analyses -- the rate in 19B1 (52%) is almost double the
Llevel {(29%} in 1975 (Table 4.5). In addition, three other major evi-—
dence categories, fingerprints, firearms and blood, have decreased over
the same three year period. Fingerprinis, for example, are reported as
examined in 28% of case filexz in 1975, but in only 11% of case files in
1981, Hith respect to the results of festing performed on the evidence,
Table 4.6 indicates that the mosi common outcome is an identification of
a controlled substance. The "association" calegory, where evidence
serves to link 3 defendant with a crime scene or vickim, shows about a
50% dec¢line from 1975 to 1981. Again, this reflect: 3 reduced caseload
of viclent offenses coupled with an inerease in drug evidence being
scientifically examined.

For Pecria, Table 4.7 shows thalt drugs and fingerprints comprise a
substantial portion ¢f Lhe evidence examined. Drug evidence shows 2
substantial decline from 1975 to 1978, and remains at about the same
level in 1981, Om Lhe whole, more firearms, semen and blood evidence is
being reported to presecutors in 1981 than in 1978, but the nupbers are
still guilte swall when compared with the drug and fingerprint caltegor-
ies. Table 4.8 demonstrates that the freguency of reports resulting in
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Table 4.5

. Chicago
Top Five Evidence Categories Examined in
Cases Having Laboratory Reports

Physical Evidence Examined

Evidence Category 1975 1978 1981
N =131 N =114 N o= 27%

Drugs 297 41% 52%

Fingerprints 281 12% 11%

Firearms 13% ou 7L

Semen 18% 18% 14%

Blood o 6% 5

Table 4.6

Results of Laboratory Testing

Percent of All Lab Results

Resultls 1975 1978 1981
Associates 25% 173 iid
Fails to Asspciate 2% 3 &%
Pogitive Identification 54% 63% 66%
Negative Identificabion 5% &% 74
Reconstruction 5% 11% 5%
Inconclusive o LY 3
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Table 4.7

Pecria
Tep Five Evidence Calegories Examined in
ffases Having lLaboratory Reports

Physical Evidence Examined

Evidence Calegory 1975 1973 1981
N =192 N o= 131 N o= 337

Drugs Py 445 31%

Fingerprints 5% 48% 35%

Firearms 18% 54 11%

Semen 1% LE &%

Blood 4% 5% 6%

Table 4.8

Results eof Laboratery Testing

Percent of All Lab Results

Results 1975 1973 1581
Associabes 15% K1iy 3o%
Fails ta Asspcizle 4% LL% 14%
Positive Identification 62% &0% 45l
Negative Identification 17% b T
Reconstruction 2% iy 2%
Inconclusive o 5% 2%

86



associations doubied from 1975 to 198Bl. Resulls which failed to find an
asscciafion between the suspect gnd the crime more than tripled from
1975 to 1981, The rate of posiltive identifications deciines in this
pericd, paralleling the overall decline of drug prosecutions.

Tables 4.9 and 4,10 show that the patterns of evidence utilizaktion
itn Kansas City resemble these in Peoris and Chicage. Drugs and fin-
gerprints make up about ?0% oF the types of forensic evidence found in
the sampled cases. We do find, however, that the percent of cases with
drug evidence is considerably less than the rates in the two Illineis
jurisdictions. This refiects the smaller percentage aof drug prosecu-
tions in Kansas City compared with the other jurisdietions. The rate at
which firearms, semen and bleooed evidence is analyzed egquals or exceeds
the rates in Pecria and Chicago. Table 6.8 indicates that the nature of
laboratory results remains somewhal stable over the period examined,
witkh slightly less than half the results falling into the "posiltive
identification” category and about cne-third in the "associates"
clagssification,

In QOzkland (ses Tables 4.11 and 4.12) the physical evidence exam-
ined and reported in prosecutor case files is consistent acress the
three years. Drugs and fingerprints are, again, the two mest Erequent
evidence categories, constituting about three-guarters of the evidence
examined and reported. There is alsc 3 decline in the analysis of
Eirearms evidence from 9% of evidence reported inm 1973 fo 3% in 1981,
Table 4.1% reveals that fhe nature and distribution of laboratory
resulls has changed little in the three years sampled.

Tablers 4.13 and 4.14 show Lhe patterns of evidence utilization for

the jurisdiction of Litchfield, Connecticut. Drugs and Fingerprinks
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Table 4.0

Kznzas City
Top Five Evidence Categories Examined in
Cases Having Laboratory Reports

Physical Evidence Examined

Evidence Calegory 1975 1978 1981
= 90 N = 141 N =210

Drugs sy 35% 4%

Fingerprints 5% 48Y, 35%

Firearms 18% 5% 11%

Semen x &% 13%

Blood 15% 9i 10%

Table 4.10

Results of Laboratory Tesiing

Percent of All Labk Results

Results 1975 1978 1951
Associates 6% oy A
Fails to Asspciate 0% 9% 4%
Positive Identification 43% 447 47%
Negative ILdentification 1% 3% 5%
Reconstruction 8% 1% ¥4
Inconclusive 113 13X 9%
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Table 4.11

Jakland
Top Five Evidence Lategories Examined in
Cases Having Laboratoery Reporls

Physical Evidence Examined

Evidence Category 1975 1878 1981
H =177 W= 198 N = 246
Drugs 42% H9% 4%
Fingerprints 27% 33% Nk
Firearms 9% 5% K
Samen ERA T4 oL
Elaod 3% % 5%
Table 4.12

Resulits of Laboratory Testing

Parcent of Al}l Lab Resultis

Results 1875 1978 1951
Associates 3% 29% 9%
Fails to Associate 3% 7% 6%
Positive Identification 51% 56% 56%
Fegative Identification 1% 3% 5%
Reconstruction 6% . 3% i3
Inconclusiva 61 2% 2%
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Table 4.13

Litchfield
Top Five Evidence Categories Examined 1n
Cases Having lLaboratory Reporls

Physical Evidence Examined

Evidence Calegory 1975 1978 1981
N = 105 N = 39 N o= 39

Drugs 72U s 56%

Fingerprints 13% 284 10%

Firearms 3% 8% 3%

Semen 5% 21% 23%

Blood 2% 5% 3%

Table 4,14

Results of Laboratory Testing

Percent of All Lab Results

Results 1975 1973 1981
Associates 10% 28% B
Fails to associate 10U B% 10
Fositive [dentification Ta4% LAY 64%
Nepative Jdentification 1% 8% 3%
Reconstruction 1% g% 10%
Inconclusive 5% 3 5%
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rake up aboukt §5% of the forensic evidence reported in the sampled cases
in 1975, For the other years sampled, this percentage drops te less
than two-thirds, Blood and semen reports are present at a much higher
rate in 1981 than in the preceding years. Laboratery results remain
relatively stable over the years examined, with twe-thirds tg three-
quarters of the resulfs falling into the "pesilbive identification"
category and about 10% in the "associates” category (for 1975 and 1981).
However, it should be emphasized that we are dealing with very small
cample sizes in Litchfield and this greably limits any inferences.

In Mew Haven (Tables 4.15 and 4.16}, drugs and Fingerprints com—
prise a majority of fhe forensic evidence types found in the case files.
However, the percentage of cazes with drug evidence drops from aboub 53%
of cases in 1975 and 1978 to 239% in I9Bl. This is correlated sith a
significanf increase in laboratory reports of semen, firearms and blood.
This is reflected in laboratery testing resulls where "aszoeciations"
have increased from 29% fo 41% while “pesitive identiFieztions" have
declined due {0 a reduced drug caselaad.

In summary, LL appears that drugs and fingerprints make up 60% to
J0% of the forensic evidence described in the labeoratery reports found
in prosecuter cass Files, The oather three meosf frequent evidence cabe-
gories (firearms, blood and semen) occur far less oftenm and have
generally decreased, when 1981 levels are compared with 1975 levels.
The results of laboratery Lesting have followed a similar pattern over
the years sampled, with "positive identifications" and "asseciations™
wmaking up the majority of resulis.

It is interesting Lo compara these rates of usage with the imper-
tance assigned variocus categpries of evidence by laberatory directers.
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Table 4.15

Mew Haven
Top Five Evidence Categories Examined in
Cases Having Laboratery Reports

Fhysical Evidence Examined

Evidence Calegory 1975 1878 1981
N = 150 N o= 132 N o= 153
Drugs 53% 53% EL S
Fingerprinis 20% 22% 20%
Firearms 5% 10% S
Semen 7% o 164%
Blood 5%F 1% 14%
Table 4.16

Results of Laberatory Testing

Percent of All Lab Results

Results : 1975 1978 1381

Aggociates 29% 253 41%
Fails teo Associate 34 oy 5%
Positive Identification 33% 35% &0%
Negative Identification k¥ 1% 1%
Reconstruction n 2% &Y
Inconclusive Fid 5% o%

* For 1975, the category is toolmarks.
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Tahle 4.17 displays the rankings given various svidence types by heads
of laboratoeries included in our national survey (see Chapter V).
Laboratory dirsctors generally agree that drugs and fingerprints are
most imporfant esbegories of avidence followed by firearms/tooslmarks apd
the grouping of physiclogical fluids,

Tablas 4.183 through 4.23 summarize the results of labaraltery test-
ing for each site on an evidence specific basis. The number in paren-
theses beneath the percentages in the tables corraspeonds to the number
of times the particular evidence category was examined in a given year.
Given the infrequency with whizh some evidence categories appear, per—
centages are presented only when five or more items of physical evidencs
are examined and reporfed.

Table 4,18 presents the evidence specific results for Chicage,
Suspectad drugs are identified in practically every case where they are
examiﬁed. Firearms evidence resulis in associative Findings a higher
percentage of the time than the other evidence cafegories, although
there iz a decline in the most receni year surveyed. Fingerprint evi-
dencé resulfs in an asscciation &bouf one-third of the time in 1973 and
1981, bubt about two~thirds of the time in 1978, The rates of associa—
tive resulls in the bloodstain evidence have steadily increased from
1975 to 198]1. Twenty-three percent of Lhe results of laboratory testing
result in an association in the most recent time periocd., The rate of
identification for semen is about 60% for the last two vears of the
sample. This tepresents a reduction from the 83% rate of posibive
identifications in 1973,

Table 4,19 indicatgs Lhat the rate of identification of suspected

drugs in Peoria is very high across all years surveyed. Altheough the
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Table 4,17

IMPORTANCE OF FORENSIC EVIDENCE TYPES IN DECIDING
THE OUTCOME OF CRIMINAL CASES

{n = 241)
Importance of Specific
Evidence Categories
Evidence Category (mean value}®
Drugs 1.5
Fingerprints 3.6
Firearms 3.5
Toclmarks 3.0
Bloodstains {grouping) 3.0
Accelarants 2.6
Explosives 2.5
Fibers 2.4
Paint 2.5
Hair 2.2
Glass 2.1
Blgodstains {patterns} 2.1
Seoil 1.7

* Ratings of importance ranged from (1) minimal to (4) essential,
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Table 4.18

Chicage

Evidence Specific Laboratory Resulls by Year

Year Offense Charped
Evidence Category/

Result 1975 1978 1931
Drugs
Fasitive IdenC. o5 100% o9
{383 (47 £142)
Finperprints
Associatiogn 31 H4Y gy
{34} {14) (39
Firearms
Association 70% 8O 50%
(17} (107 {203
Bloodstains
Agsocialbion 8% 14% 238
{12) { 7) (13}
Semnen
Positive Ident. B3% 60% 58%
Asgocialion &% 5% LY
{24) (za0 {382
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Table 4.19

Penria

Evidence Specific Laboratory Results by Year

Evidence Category/

Year Offense Charged

Result 1975 1978 1981
Drugs
Fositive Ident, 79% a5% 30%
{148) (58} (167)
Fingerprints
Associabion 68% 66% 30%
(28) (56} (113)
Firearms
Associabion 67% 29% &7%
( 6) (7} (18)
Bloodstains
Assoctation 863 57% 39%
{7 (7} {1E)
Semen
Fositive Ident. -- - 774
Associabion - -— G0
(13}
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rate of associatiens for the fingerprint evidence drops 3 bilt in 981,
it still stands at the 50% level., For firearms and blopdstains, there
are so few cases with these types of evidance in 1973 and I978 that the
rates cannot be considered reliable. In 1981, the Eirearms results show
an association about two-thirds of the time, and bleocdstains aboub 40%
of the time. The semen evidence calegory is noleworthy nol because of
Lhe rate of positive identifications as wuch as fer the high rate of
associative findings. This indicates that the laboratory not only is
identifying semen, bul is also determining the presence of various blood
group substances which can serve as a linkage between the suspected
cffender and the victiw of the rape. FPeoria has the highest rate of
associative semen evidence of all the jurisdictions studied.

For Kansas City (Table 4.20), almost every suspected drug analysis
reveals Lthe presence of a controlled substance. Fingerprinlzs aszociate
the defendant with the crime about Chree-quarters of the time in 1975
and two-thirds of the time in 198l1. Firearms evidence reveals an as-
sociation about sne—quarter of the time in 1981; the higher percentage
(43%) in 1978 should be discounted due to Lhe small sample size. The
sample sizes [For bloodstain evidence are small in 1975 and 1978, but in
1981 reveal an association about one-fourth of the time bloodstain
evidence is examined and reporfed. Positive identificstions of semen
ogeur aboub half the time in 1978 and I981,

We find very high rates of positive drug identification in Oakland
(Table 4.21) across all three years. Fingerprint associations are among
the highest of all jurisdictions, yielding a positive association from
63% to 75% of the time. Although the numbers are very small for fire-
arme and bloedstain evidenze, it appears that the rates of asspciation
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Table 4.20

Kansas Cikty

Evidence Specific Laboratory Resulls by Year

Year OfFense Charged
Evidence Category/

Resullk 1575 1978 981
Drugs
Positive Ident. 92y L Qo
(38) (500 (72)
Fingerprints
Asgociation ri} 54% 6%
(35} {67 (76)
Firearns
Association 2% 43% 26%
(18) {7} (23)
Blogodstains
Assaciation 74 Q% 248%
{15} (12) {21}
Semen
Positive Ident. - G4% 5%
Asscciabion - 0% a%
{9 2zn
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Evidence Specific Laboratory Results by Year

Table 4.2

Dakland

1

Evidence Category/

Year Offense Charged

Result 1975 1978 1681
Drugs
Pasitive Ident, 100% o7% 903
{75} {97) (112)
Fingerprints
Association 75% 6534 65%
{48) (£S5} (74)
Firearms
Association 3gx 674 63%
(16) ( 9} ( 8
Bloopdstains
Assoeialion 200 33% 54%
[ 5 {6} CLL1)
Semen
Posikive Ident. 75% 48% a46%
Association 8% 15% 9%
{12) (1% (22)
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have increased over Lime. Abouf half the semen testing results are
pesitive in years 1978 and 1981, but asscciabions eccur in only about
10% of casacs.

For Litchfield (Table &4.22), identification of suspacted drugs is
very high across all years surveyed. Saople sizes for other specific
Lypes of svidence are btoo small f[o make firm statements. Table &4.23
shows thalt for New Haven, practically every drug analysis reveals that
the substance was controlied. Higher rates of analysiz for semen,
firearms and blood evidence in 198! are reflected in the highast rates
of asgociations acress all six sites. Firearms results show an aszsocia-
tion abgsut three—guarters of the time, bloodstains 36% of the time and

semenn two—Lthirds of the fime.

Summary

Yiolent crimes comprise a nminority of the total prosecutor caseload
in five of the six jurisdictions studied in this research (New Haven is
the one exception}. Seventy percent of the vislent crimes charged in
five jurisdictions are robberies, aggravaled assaulls and aftempted
nmurders (rapes are predominant in the sixth site -- Litchfield). Foren-
sic laboratory reports are found in Erom one-quarter ta one—third of the
prosecutor case files. Looking at specific crimes reveals thal labo-
ratory raports are present in practically all murder and contralled
subsatance cases and, in descending order, to a lesser extent in rapes,
burgiaries, robberies, and attempt murdersfaggravated zssaults and
theft. Peoria is Lhe only jurisdiction where rate of usage of forensic

evidence has increased in more than one offeanse catepory over the 1975-

104



Table %.22

Litchfield

Evidance Specific Laboratory Results by Year

Year Offenze Charped
Evidence Category/

Result 1975 1478 1981
Drugs
Fositive Ident. Gou g92% 100
{76) {13) (22
Fingerprinis
Association 21% 35k --
{14) {113
Firearms

Association -— - -

Biogdstaing
Association - -- 20%
{ 5)
Semen
Positive Ident. 40% 1O0% 33%
Assoctation 20% 0% 11%
{ 5) ( 8) { )
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Table 4.23

Mew Haven

Evidence Specific Laboratory Results by Year

Evidence Category/

Tear Offense Charged

fesult 1975 1978 1981
Brugs
Posaitive Ident. o5k 100% 978
(83) 700 [5%)
Fingerprints
Assaciation 63% 30% Firird
{30 £30) (30)
Firearms
Association 100% Q2% 774
{ (13) (24)
Bleoedskains
agsoclation - - BoY
(21
Semen
Fositive ldent. a0% 83% 75%
Associabian ali 75% ar%
(107 (12) (21}
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1981 period. Far the jurisdictions studied, controlled substances and
Eingerprints are the predeminant evidence categories examined. They
comprise 60% to 301 of the forensic evidence described in laboratary
repeorts. The othet three most frequent evidence calegeries (firearms,
blovod and semen) occur far less often, and have generally decreased in
frequency when 1981 is compared to 1975. Finally, identifiecation of
substances and "associations' comprise Lhe majority of laboratary

results.
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CHAFTER ¥

SURVEY OF THE NATION'S CRIMINALISTICS LABORATORIES

Imkroducltion

Earlier research has revealed babth low rates of ubtilzzation of
faremsic evidence (Parker, 1963 Lassers. L9%67: Benszon et al., 1970
Parker and Peterseon, 1972) and severe resouwrce limifabions within crime
laboratories {Joseph, 1967; Benson et al., 1970). One may safely infer
that thess low rates of vusage are atbributable, in some measure, to a
scarcity of farilities, inadequate equipment and the lack of qualified
personnel. We know, toe, that federal, state and local governmenkts have
allocated substantial funds to correct these condifions, starting in the
early 197)'s,

In an effort te obtain an up—to—date profile of the scope and

sophistication of criminalistics laboratory services, and to place the

capabilifies of the laborateories in our study into general context, we
conducted a survey of all identifiable crime laboratories in the United
States. The survey instrumant (Appendix XII1.1) was designed te¢ gather
information about the services offered by these laboralories, areas
where Chey devole their resources, personnel and equipment capabilities,
research priocrities, as well as their perception: of the valus of scien-
tific evidence in resolving offenses at different stages of Lhe criminal
justice process.

This chapter presenlts some of the resulbts of that survey perfaining
te resources and service patlerns.]l Data gathered which describes
laboratory directors' perceptions of the value of different types of

forengic examinstions are integrated ints the second half of Lhis report
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addressing the effects of scienlific evidence. We believe this gensral
overview of crime laboratory capabilities and the comparison of our
seiected study sites [o Lhe survey results, will help us to note the
generality and restrictions of Lhe data we pathered in the case file

analyses.
Hethod

A listing of all public and private crime laboratoeries in the
United States which regularly examine physical evidence in criminal
cases and supply technical reports and experf festimony Lo courls of law
was compiled. We then obtained mailing lists from such organizations as
the American Society of Crime Laboratory Direcltors and the Foremsic
Sciences Foundatbtion, and mailed a copy of our 1ist of crime labs to
primary crime laboratory Eacilities in each of tha fifty states. He
asked each recipient to make additions, deletions and corrections to our
.intial lizting of crime labs. The revisions resulted in a final list of
319 federal, state, regional and local crime laborabtory facilities.

Each of these laboratories was mailed a copy of the questionnaire,
The first mailing resulted in a refurn of 190 questiomnaires] second and
third mailings to nnﬁrespendenta yielded 70 additional questionnaires.
Three guesticnnaires were returned blank. Our overall response rate was

82% with a total of 257 usable questionnaires.
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Origin and Placement of Laboratories

Year Established

The oldest crime laboratory in the Unitaed States was established in
1923 and the most recent cone in 1582 {see Figure 5.1). Fifty-Five
percent (n=24()) of all laboratories were established in the ten year
pericd from 1968 to 1978, U.5. Supreme Court decisions restricting
pelice inferrogation practices, the President's 1987 Crime Commission
Report and admonishments to pelice to place greater reliance on physical
evidence, [he creation of the Law Enforcement Assistance Administration
(LEA4] and the availability of federal monies, the drug abuse explosian,
and the upsurge in violent crime are all faclors which surely stimulated
the growth of laborateories during Chis period. ©OF the Five crime labe-
ratories fnvolved in our study, three were established prior to 1945
(Chicago, Kanszas City and Oakland), one was Founded in 1974 (Morton),

while Connecticut's wag radically expanded and upgraded in 1979,

Qrgznizational Placement

Seventy-nine percent of all labaratories responding to our survey
are located within law enforcement/public safety agencies. The remazin-
ing laboratories are distributed throughout such agencies as medical
examiner's affices, prosecutor's offices, scientific/public health
agencies and cther public or private institutioms. All crime laborator-
ies in our study are units of law snforcement agencies. Féur af the
five are headed by civilian scienbtists, while the fifth (Chicage) is

headed by a police officer.
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Service Policies and Fractices

Laboratories were asked Yo report the type of jurisdiction they
primarily serve {see Table 5.1}, Apart from the federal laboratories,
which constituted 9% of respondents and the independent laboratories
which composed 3% of the respondents, the remaining laboratories are
almost evenly divided between state facilities (46%) and local opera-
tiens (42%}. HWithip the state category, we find {wice as many satellite
laboratories (30%) as main Eacilities (16%). AL the local level the
number of laboratories are almost equally divided among municipal (143},
counky [(15%) and regienal {13%} operations. As described in detail in
Chapter T11, two of our study laboratories serve municipalities (Oakland
and Chicage), two are regional (Horten and Kansas City), and one is a

centralized state facility {Connscticut},

Avarlability of Serviees to Yarioous Users

This section summarizes the results of a series of questions des-—
igned to determine the extent bto which the sarvices of laboratories are
available to varipus parties. Responses indicated that:

¢ Fifty-seven percent of the responding laboralories will only
examine evidence submitted by law enforcement officials.

Table 5,2 shows that state and federal laberaleries examine pwi-
dance for non-law enforcement officials al a significantly lower rate
than other types of laborateries. Four of the five laboratories in the
present study (Connecticul being the excepiion) will conduet analyses of

evidence submitted by non-law enforcement officials.
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Table 5.1

JURISDICTION SERVED

{n = 255)

Type of Jurisdictieon Percent
State/S5atellite 30%
State/Main Fac:ility 16%
County 15%
Municipal 14%
Regional 134
Federal 9%
Other {private, ete.) 3%

* Percentages may not add to 100% due to rounding.
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Table 5.2

POLICY OF EXAMINING EVIDEKCE FOR WON-LAW ENFORCEHENT OFFICIALS
EY TYPE OF JURISDICTION SERVED

(n = 255}

Percent Which Examine

Evidence Submitted by
Jurisdicfion Served Mon-Law Enforcement Officials
Munigipal 51%
County b T ¥4
Regicgnal 32%
State/Hain Facililky 407
State/Sateliite : 30%
Federal 6%
Other (privats, ete.) B8%
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o Saventy-eight percent of laboratories will not allow their
facilities/equipment to be used by private examiners in
analyzing physical evidence.

No significant organizaticnal differences are found ameng labora-
tories which permit their Facililies to be wsed by private examiners and
those that do net. Three of the Five laborateries in our study (Mecfon,
Fansas City and Connecticut) will permit such analyses, bul only when
ordered to do so by the court.

o Twenty-ftwe percent of the laborateries allow their examiners
to engage in private criminal casework or consultations.

When confrolling for {ype of jurisdiction served, major differences
emerge. SLate-gatellite and federal laboratories permit their examiners
to do private criminal casework at & significantly lower level (13% and
5%, respectivaly) than other laboratory types (about 25% of these labs
allow examiners o take on private e¢riminal cases). Kansas City, Peoria
and Connecticut will allow their axamwiners to engage in private criminal
case work, with certain restrictions; Cakland and Chicage do not.

o Sixty-two percent of the laboratories permif their examiners
to be invelved in private civil casework or consultations,

Further breakdowns show that there are large differences when
controlling for jurisdickion. Federal laboratories allow their exam-
iners to be involved in civil casework only 18% of Lhe time while munic-
ipal laborateries allow private civil casevork clese to 75% of the Lime,
Four of the five laboratories in this study, Oakland being Lhe excep-

tion, allew their examiners Lo engage in civil case work.
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o Thirty percent of the laboratories will analyZe non-criminmal
evidence samples {pollutants, pesticides, etc.) upon request.

A breakdown by nrganization reveals that counbty and regional labo-
ratories are more likely to anailyze non-criwinal evidence samples than
other types of laborateries. Only uﬁe laborataery in the current stuody,
Kansas Ciky, will accommodate such not—triminal requests, but only on a
case by case basis.

In sum, then, our study site laboratories generally are more acces—
sible Facilities than cur national sample and have more liberal peolicies
with respect to the acceptance of svidence and the sharing of their

eAipettise with non-law enforcement parties.

Laboratory Budgets

Laborgfories were asked {c¢ report Lheir totzl annual budgets for
the wyearas 1977 and 1982, Federal laboratories were excluded from this
budgetary analysis. Of laboratories answering this guestion, approx-
imately two-thirds are posiltioned within law enforcement agencies. The
results of the 81 state and local laboratories responding to this ques-
tLion are presented in Table 5,.3. The average annual budget for these
laboratories rose from about $344,000 in 1977 te more than $900,000 in
1982; this represents an increase of approximately 67%. The hudgetﬁ for
our study site laboratories averzged 51.37 million in in 1977 and 31.81
million in 1982, a 32¥% increase. Kansas City's budget increased the
most {l147%) over this five year period, and Chicage's the teast (Z0%

increase).
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Table 5.3

COMPARISON OF LABORATORY BUDGETS
1977 and 1982%

1977 1582
Budget {in = 81D (n = 813
Total BudgeLs $44,100,1590 571,549,150
Mean Budget S544, 450 908,010
% Increase —— a7%

* This table includes only those {non-federal) laboratories that were in
operation during the five year pericd from 1977 (o 1932,
and reported their budgets on the survey instrument.
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Bumber of Personnel in Laborarories

Slightly more than 3,000 scientific personnel are employed in the
257 laboratories responding to the questionnaire. The mean number of
personnel per laboratory is l1.7, and the median is 6. In other words,
50% of the labaratories have & or fewer scienblific personnel, and 25% of
responding laboratories have 3 or fewer personnel.

The average number of scientific examiners in state (main)
Facilities iz 19] an average of 1B examiners are employed in each
federal facility. State =zatellite, county and municipal laborateries
average 10, 11 and 14 examiners, respectively. While regional labora-
torieg, with 7 employees, average Lhe fewest number of scientific per-
sonnal. The mean number of examiners in our five study laborabories is
18, ranging from Chicago's laboratory which employs 50 examiners fo
Oakland's which employs only 6.

When we compate the total number of personnel employed naticnally
in 1982 {3,010) with 1977 (2,033} there has been about a 50Y% increase.
¥irtually all of this increase is attributable to the number of new
laboratories created in the period 1977-1932, since Lthe average number
of personnel per laboratory has remzined ai 12 (Table 5.4). Table 5.4
provides averages of scienlific examiners by jurisdiction for 1577 and
1982, Municipal and regiocnal laboratories have added, on average, about
ohe new examiner per laboratory in this five year period. There have
been major shifts in persomnel allocations in state systems, though,
with stafe main facilities increasing their scientific staff by an
average of 18%, while the average nuaber of staff in satellite
facilities has been reduced by one-third. This latter "decline" is
illusory since if is primarily a reflection of brand new satellite

facilities being Eormed with small initial staffs.
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Table 5.4

AVERAGE NUMBER GF SCIENTIFIC PERSONNEL
FER LAECRATORY BY TYPE OF JURISDICTION SERYED
{1977 and 1981)

. Mean Number Mean Number
Type of Jurisdiction of Scientists of Seientists
{1979 (1982)

Municipal 13 14
County 8 11
Regional & 7
State/Main | 16 1%
State/Satellite 15 10
Fedaral il 18
Huean 12 12
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For our study sites, Morton (Peoriz) has experienced a 100%
increase in staffing (from 6 to 12) in that five year pericd;while
Chicago and Conmecticut experienced 37% and 44% increases respecbively.

Kansas City and Qakland each added one scientist each.

LCase Examination Practices

Table 3.5 displays the types of evidence examined in laborataories.
aAlmost all responding laborateries examine drug evidence (93%). Over
three—fourths of the lazhoratories examine semen, bloodstains, fibers,
hairs, accelerants, painf and toolmarks. Over one-half of the labora-
tories examine firearms, glass, alcohol, explosives and fingerprints,
Less than one—half of the laboratories examine documents, gunshet
residus/powder patterns, voiceprints, toxicological samples or conduct
pelyeraph examinations. The five c¢rime laboratories in the present
study are all "full-service” laboratories and examine practically all
forms of svidence listed above (see Table III.l in the Appendix). Tﬁey
are typical in that most do not examine toxicological samples, nor
poss€ss Voiceprint and polygraph capabilities. The majority analyze

gunshot residue samples and examine guestioned documents.

Laborakteory Caseloads

Laboratories were asked to estimate Ltheir caseloads For calendar
year 15882, Five major categories of work were specified in the
questionnaire; analysiz of evidence derived from: 1} wiolent erimes; 2)
property crimes; 3) drug cffenses; 4) driving while intoxicated caces
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Table 5.5

PERCENT OF LABORATORIES WHICH EXAMINE VARIOUS

CATEGORIES 0OF PRYSICAL EVIDENCE
{n = 257}

Percent of Laboratories

Type of Evidence Examining This Type of Evidence
Drugs 934
Semen B1%
Bioodstaina Bl%
Fibers 7%
Hairs 79U
Accelerants 761
Paint 9%
Toolmarks 75%
Firearms 7%
Glass 0%
Aleohol 67%
Explosives 61%
Fingerprints 2%
Locumenks 45%
Gunshet Residue/Powder Patterns 43%
Toxicology 42%
Polygraph 30%
¥Yoiceprints 3%

118




and 5) other. Table 5.6 presents these caseload data broken ocut by type
of crime category and jurisdiction served. ILb can ke seen that,
overall, drug and driving while intoxicated (DWI) cases account for
close to kwo—thirds (64%) of totfal caseloads. VYiolent and property
crimes constitute 12% and 13% of the caselpads respectively.

Breaking caseloads out by specific jurisdiction reveals some in-
teresting patterns. While the wviolent crime caseload for regional,
state-main and state-satellite laboratories is very close to the overall
average (12%), the violent crime caszeload for municipal laboratories is
significantly higher than average. This is not the case for the munic:-
palitiez of Oakland and Chicago, which have violent erime caseloads very
close to the national average. Hunicipal laboratories serve majer urban
areas which have the highest concentration of vislent crime. AL the
other extreme, the wviolent crime caseloads for county and federal labo-
ratories are substantialily ILower than the mean. The lower percentage of
vialent crime-riélated evidence in Eederal laboratories is a reflection
of the several Drug Enfarcement Adminstrafion (DEA) laboratories in this
sample which examins drug svidence exclusively. County facilitiea serve
more rural and suburban communities where violeni{ crime is legs. Our
most rural community (Merton) alse has Lhe highesl drug caselcad, a-
moonting te &7 of all cases examined. The property crime caseloads fer
municipal and federal laborateries make up about ene-fourth of their
tetal caseloads. This higher Lhan average percentage of property crime-
related evidence corresponds with substantially lower than average DWI
related submissions (none in federal laboratories) in these types of
facilities. This relationship C[ends [o hold for the Iwo municipal
laboratories included in our study (Oakland and Chicago), exceplk that
Oakland has a higher than average DWI caseload.
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Table 5.6

BREAKGUT OF CASELCAD BY
JURISDICTION SERYED
fm = 1,123,149

FPercent Caseload by Jurisdiction
Evidence Examined

From Different Muni Co Reg St-H™ St—5at* Fed Overall
Crime Categories {(values expressed in percentages)
Violant Crime 18 6 13 11 11 7 12
Pruperty Crime 25 6 10 11 13 24 13
Drugs 32 a4l a4l 40 51 33 41
DHI 20 36 15 34 13 v 23
Other™* 5 1z 21 4 8 L4 9
Total 100 100 100 100 100 1040 150

¥ State-Hain {(St—MHM} and State-Satellite (5t-Sat) facilities,

¥ Tngludes hit—-and-run, deocuments, carrying concealed weapon,
toxicology samples, civil cases,
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Drug cases account for the largest percentage (&41%) of all
laboratories' caseloads. The federal laborabtories and slate—satellile
laboratories rasponding to the questicnnaire have Lhe highest percenlage
of drugs =~ in excess of 50%. The high percentage of drugs Eor fedearal
laboratories is a reflection of the many DEA laboratocries responding to
gur survey. With respect to sfabe-zatellite laboratories, many came
info existence during the 1970's primarily to respontd to the need of
medium te small sigzed communities experiencing a dramatic increase in
the drug abuse problem. DWI cases also constituie a major portion of
crime laboratory caseloads, with county and state-main facilities having
Che highest percentage (36% and 34% respectively) aof such cazes. When
drug and DWI rases are combined we see CLhalt practically three—fourths of
state—main laboratery and county caseloads fall inte this category. CQur
main stzte facility {(Connecticut) does nol Fit this mold in that it
examines no drug or DWI cases. Suech cases are examined by a separate
state agency in Connecticut.

We, alsa, computed the ratic of cases examined per scientist for
the laborateries responding to the gquestiocnnaire. These cases/examiner
values are displayed in Table 3.7, broken out by jurisdiction served.

We zee that across the nation, laboratories analyze approximately 433
cases per examiner per yemr. Municipal and county laboratories have Lhe
highest ratio of cases per examiner. The lowest taseloads are found in
federal and main state facilities.

Far our study sibte laboratories Chicagoe (520 cases/examiner} and
Kansas City {493 cases/examiner) have the highest cases per examiner
ratios and Connecticut (140 cazesfexaminer] the lowest {See Table 1.2,

Chapter III}). Compared with Lhe national averages of comparable labora-
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Table 5.7

CASES PER EXAMINER BY TYPE OF JURISDICTION SERVED

(1982)
Hean Number Mean Number
Type of Jurisdiction Cases Examined Cases/Examiner
(1977} {1982)
Municipal 651 4786
County 302 3676
Regional 422 2459
StatefHain 322 5194
State/Satellite 454 3038
Federal 200 1821
Hean 4313 I466
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tories {based on type of jurisdiction served) all of our study site
locations f{with the excepbion of Kansas Cily} have slightly lower casze

loads per examiner.

Technotopical Innovaltions and Research

Laboratories were asked Lo specify the most significant scientific/
technological advances in the criminalistics field in the past Five
years. The most frequent three responses were: (1) serolegy (which was
nentioned by 60U of the respondents}): {2} computers, and related innova—
tions (14%); and (3) laser applicatiens to fingerprints (7%). Clearly,
laboratories believe Lhe advances in serclogy (bloodsfains, semen, etc.)
kave been most impartanmt, Our individual study sites are in agreement
with this evaluation, In answer to the guestion about the area in which
there iz the greatest need for Ffurther research, 28% of the laberator-
ies, again, indicated serology; 15% mentioned trace analysis (paint,
glass, fibers, etc.); and 13%¥ cited individualization of hair. Once
again, our laboratories suppert such recommendations. Other responses

varied over a wide range of caltegories.

Summarx

While it is clear that the rapid expansion of criminalistics labo—
ratery facilities of the 1970"'s has subsided, Lthe inerease in the number
of scientific personnel in these laboratories (30% over the past five
yesrs) and their budgets (an increase of §7% in this same period)! has
continued. Our sbudy eites are not substantially different in these
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respects. The two to one ratieo of nensworn to sworn staff has remained
relatively consiant.

Crime laboratories are customarily positioned within police agen-
ties and usually restrict Cheir services fo law enfarcement clients.
They do little casework Eor private individuvals, and only about one-
third will analyze noncriminal evidence samples. Owverall, approximately
two-thirds of the caseloads of laboratories are in the offense areas of
drugs and driving while intoxicated; acecordingly, only about cne-third
are in the personal and property crime areas. Once again, the majority
of the study sites selected for this research ares similar in that they,
too, must contend with high drug caseloads.

Laboratories were also asked about Cheir involvement in research
and to identify areas meriting future study. Respondents believe that
the most significant advancewments in criminalistics research in the past
Eive yvears have been int the field of serology. When asked where they
theught research was needed meost urgently in the fufure, the reply was,
once again, sercolegy. The laboratories also indicated that research was
needed in trace evidence, and in particular, hair. The labaratories,
themselves, engage in little reseazrch, with less than 3% of staif time

devoted to thisz agtivity,
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NOTE
1. For a completle discussion of these survey data, see’ Pelerson et
al,, (1985) "The Capabilities, Uses and Effects of the Mation's

Criminalistics Laboratories,”™ Journal of Forensic Sciences, Val. 30,

No. 1, 10-23.
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CHAFTER VI

IMPACT OF FORENSIC EVIDENCE FROM THE TRIAL ATTORMEY'S PERSPECTIVE

Introduction

A second major objective of this research project was the deter-
mination of the relative impact of Eorensic evidence on the adjudication
of criminal cases. To explore this issue we gpathered data from Five
sources: 1) interviews with prosecutors and defense attorneys in the
six locales we were examining in depth; 2) a guestionnaire distributed
to jurgrs in Chicago after they had reached a wverdict; 3) the survey of
crime laberatory directers; 4) the in-depth skudy of 1981 case files in
the six study sites and 5) hypothetical cases administered bto prosecu-
tors in Chicago. Chapters VI through X present the data gathered by
each of these research strategies., Chaplter XI integrates these findings
and discussas several policy implications,

Our intarviews lasted 30 to 45 minutes and followed a prepared list
of questicns. To ease comparison of this interview data with Chat
presented in other chapters information has been organized according Lo

stapes of case disposifion.

Charging

Generally, proseculors expressed the expectation that Forensic
evidence wounld be relatively unimportant in influencing the decision of

whether and how [o charge a case. There seems to be a heavy reliance
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upon eyewitness identifications and statements (often by police
officers) as the basis for charging decisions. The credibility and
reliability of the eyewitness shape the prosecuter's decisions. Prose-
cutors indicated they would rarely file charges against a defendant if
all they had was physical evidence. At Lhis stage of the judicial

process, physical evidence i3 largely corroboralive and never the

sine qua nen ¢f the charging decision. Although a prosecubor would
usually know whether any physical evidence had been coliected (by ezam—
ining the palice report), labaoratory results are not typically available
at the time that the charging decision has Lo be made.

* Thete are however, well known exceptioms to this rule. First,
there is the relatively rare case where a detalled investigation has
resulted in the identification of a suspect, the issuance of an arrest
warrant, and the apprehension of the defendant, In this situation,
where forensic evidence has asgisted in identifying the defendant or
establishing Fha eiements of 3 crime, the evidence will be available to
the prosecutor at the time of the charging decision.

The second exception is drug eor narcotic cases., These crimes are
defined by the results of laboratory analyses and cannot be carried
Eorward witheut bLhem, so prosecutors will net charge witheut the foren-
sic svidence, In more than one jurisdiction, that evidence needs only
to be a "Field test kit" analysis conducted by a police offitar which
presumptively identifiez the substance. In ofher jurisdictions, defend-
ants charged with routine drug offenses may be released afler arrest,
unkil the analyses can be complebed and charges filed. In Chicago, a
full laberatery analysis is required at the preliminary hearing to

establish probable cause for drug cases. Presumpiive tests are net
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acceplted at this stage. In addition, the severity of Lhe charge (sale
versus simple possession) may rest wpon a laborataory analys:is which
determines the purily and quantity of the substance in guestion. Field
test results are considered insufficient Lo define the nmature of a case,

The third exception are rape cases where there is either a question
about whather intercourse actuvally occurred or the victim's identifica—
tion of the assailant. In the former situation, the finding of semen
may he critical teo the prosecuvtors' decision te charge; in the lakrer,
the discovery of blood group substances in the semen consistent with the
defendant's would be important. Seme laboraltories, as a rule, de not
perform bloed grouping tests on semen and consequently, such a con-
tingency is not a Eactor in decisions to charge. In other locales where
the crime laboratory does perform blood grouping tests on semen, it may
take days or weeks Lo supply the findings to the prosecutor; as s
result, theze tests will wsually have little effact on the charging
decision, Although most prosecutors will say that if the issue in a
rape case ig one of consent ("yes, there was intercourse, but she was
willing"} the finding of semen may be irrslevant, However, the finding
of blocod, hair, bruises or broken cbjects suppertaing the vicktim's asser-
tion that she was forced Lo engage In intercourse may be very important
in a prosecubor’s charging decision.

Finally, decisions te file arson charges may alse turm on the
laboratory testing of fire debris and the identification of Elammable
liquids or cembustibles., While such an analysis is nol absclutely
essential for supporting a charge of arson, it can certainly be persua—

sive in showing a fire was intentionally set, and not accidental.
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Plea Disposition

He asked prosecutors if the lab report was sought and used in plea
negotiations, Differences in response emerged as a function of how
réadily Forens:ic analyses are performed in a jurisdiction., In Chicago,
where laboratory rescurces are limited, prosecutors indicated that if
they thought they could get a plea witheut a laberatory work-uwp, they
would nol request one. Indeed, limitations on lab testing in Chicago
and Qakland meanf that cerfain analyses are not conducted unless a case
is going Yo po to trial, Some prosecutors are critical of such def-
errals of laboratory work-ups and characterize it as "laziness" or
"incompetence" of kthe atlorney, Defense attorneys often believe the
prosecution "teo reluctant” feo reguest analyses, particularly {f the
prosecutor suspacts the Lests might exonerate the defendant. Whatever
the reasoen, results are commoniy unavailable to the prosecuter (or Lhe
defense) at the time decisions te offer a charge reduction or sentence
recommendation in exchange for a plea of guilty need Lo be made., HWherse
laboratory analyses are moere readily available, prosecutors indicated
that they would want to consider possible laboratory repocts before
entering plea negotiations. In Kansas City, prosecutors noted they
would delay the initiation of plea negotiations until! they received
copies of the laberatory repoct. Such evidence can help to establish a
strong, initial position for the prosecutor before entering
negobiations,

As for the impact of forensic evidence on plea negotiations, prose—
cufors reminded us that the decision ta offer a charge reduction or

sentence recommgndation is determined by the overall case. In making
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the decision to offer a plea, prosecuters said that they considered a
variaty of Ffactors: availabilty of witnesses, skill of the defendant's
lawyer and his/her reputatien for going te Lrial, the defendant's prior
record and public reaction, if any, to Uhe case, as well as the strength
of evidence associated with the case. Since Forensic evidence is part
of the case, it has an impaci, but its impact depends wpon the other
attributes of the case. Generally, however, if there is forensic evi-
dence that strongly associates the defendanf with the crime, prosecutors

are less inclined to offer a plea bargain, One proseculor noted:
L

Can I get a conviction on this case? am I going Lo Lie
vp & courtroom Eor three weeks and still lose the case?
-..one thing that you will consider is the physical

evidence, and whether it supports your case. And 1f you
have it you don't have to rush teo bargain the case away.

Strongly associative foremnsic evidence may lead the defense attorney Lo
persuade hiz client to enter a guick plea of guilty. Tharae iz little
hope that the prosecutor will offer any concessions. A quick pleaz to
the charge-—an admission of one's guilt to the judge—-is the only hope
for a reduction in sentence.

The impact of the forensic svidence depends, however, on the extent
to which 1ts analysis associaltes the defendant with the offense and the
extent to which if can be explained away. If, for example, fingerprints
have been collected and identified as those of the defendant, and the
defendant has no reason for being at the scene of the crime, there is
little the defense can do. If, however, the suspect claims legitimate
access Lo the scene of 3 erime, the identification of a fingerprint way
have little value, Similarly, if blood stains hasve been analyzed and
identified as belonging to = particﬁlar blood group, the defense will
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underscore the possibiiity that they beloeng te someone other than the

defendant. The same would be true with other "nonconclusive" forms of
physical evidence as haitr, fibers, glass or paint. Such foremsic evi-
dence will he lass effective in eliciting a guilty plea te the original

charge.

Pre-trial Discovery

Pre-trial discevery is the basic procedure employed by defendanks
te gain access Lo feports. documents and related evidence pozsessed by
the prosecution, It is now a well-established procedurs in all the
sites we studied for laboratoery reports to be made available to defense
counsel, upon their reguest. If the case fails to go to trial, these
reports usually serve as the principal source of scientific information
used in the plea negotiations process. HWhile generally the discovery
process proceeds smoothly, there are occasienal problems.

For example, the law is unclear whether a scientist's bench notes
are discoverable. Although nolbt readily turned cver Lo defense counsel,
if pursued, the judge will normally order the prosecubor to supply a
copy to the defense. An additional problem noted by cne defensze atior—
ney is the "loss" or "misplacement” of reports in complex cases. The
attorney remarked that he doubted it was "a coincidence that the reporkts
that seem to get lost (prior to trial) are the ones thal are most damag-
ing to us.” There alse seemed Lo be confusion about "reverse
discovery', which enables the prosecuter to gain access te reports in
the hands of the defense. Although it differs from jurisﬂiction te

jurisdiction, {t appears Lhat judges may order it, if the prosecution
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possassed the evidence in Lhe first place, and was required to turn it
and accompanying reportes over fteo defense who then had further
examinations performed om 1!, Such a possibility witl deter some de-
fense counsel from seeking their own experf for a second opinien about
the evidence. Confirmation of the proseculion's awperts’ findings by a.
defense expert is expected to be particulacly devasting to a case.

Defense counsel are alse sometimes reluctanf to pursue an area,
such as scientific evidence, foo aggressively prior to trial for fear
that it will "tip their hand" te the prosecution about their principal
defense strategy. Other attorneys assert such an explamation is meraly
an excuse for nol being as well prepared as one should be fo defend a
client.

In our study sites defense counsel indicated to us that they found
laboratory examiners "accessible" for asking quesfions aboutf reports.
However, they noted that if their questions began to go beyend
clarification of a poink, that examiners wight not cooperate unless Lthe

proseculor gives his permission to do so.
Trial

HWe inquired inte prosecuters’' beliefs about judge and jury respon-
ses to the presentation of forensic evidence at trial. Before discus—

sing these results, we first present data which indicate the fraction of

trials in which forensic experts actually testify.
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Trials and Expert Testimony

Although data are not available for all years nor all jurisdic-
tions, we zre able to report the frequency that experts from the
Chicago, Peoria and Kansas City crime laboratories testified in court in
the year 1981.{1) The cases included in this discussion are those cases
constifubing gur prosecutor case file sample which were resolved at
trial {see Chapter IV).

There zre few {rends which carry over frem jurisdictien to juris-
diction; murder cases, {or example, are nol unifermly the Lype of case
where experts testify most regularly (See Table 6.1). The base value
for these tabulations is the total number of trials for sach offense
category in our sample., (The value in parentheses in each cell repre-
sents the number of those particular sampled offenses resulting in a
trial.) Upper and lowar percentages in each cell represent the fellow-
ing: the top value is the percent of trials where one or more esxaminers
testify: the bottom value is the percent of cases resulting in a trial
and where evidence i1s examined that a scientist alsoc testifies in court.
For sxample, in burglary caszes in Kangas City, examiners btestCify in 9%
of sll burglary cases which go to trial buf in 33X of such trials where
evidance is examined.

41l of the Peoria murder prosecutions going to trial {4) result in
examiners testifying, while only &% of the 47 Chicago murder prosecu-
tieny have expert testimeny. In Peoria, 12% of the attempt
murder/aggravated battery prosecutions geing to Lrizl have experts
testify; in these trial cases, where scientific evidence is examined, an
expert testifies in three-guarters of cases. In Chicago, none of the 49
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Table 6.1
Trigls and Tesbtimeony

{Percentages)
Ciky
Crime
Type Peoria Chicage Kan City
Murder 100/ 100 a4/5 17/17
(&) (47) {6)
Att, Murder/
Agg. Bat. 12/73 0/0 25/100
{26} {49) (4)
Rape 50/100 12/15 27750
(2} (15) (73
Burglary 22740 0/0 9/33
(9) (38 (11}
Theft 5450 0/0 a/0
(19} {47} (1o
Robbery 14/50 3/0 7/50
{7) (&87) {14}
Drugs 71771 0/0 25/25
{7} {27) (4)
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attempt murder/aggravated battery prosecubions going te trial have a
crame laboratory experlt festify.

Except for Chicago there are very few rapes which are resclved at
trial. In the 25 rape trials in Chicaga, 3 (12%} result in expert
testimony. Almost one-gquarter of Peoria burglary trials have sxpert
testimony, but none of Chicago's do. In Kansas City, only 9% of bur-
glary trials invelve expert testimony, but of thesze Lrials where Lhe
laboratory examines evidence, 33% rasulf in experf testimony. Expert
testimony in theft cases seldom oecurs: in only 5% of the trials in
Peoria, but none of the Crials in Chicage or Kamsas City. Though few in
number, robbery prosecutioneg have a slightly higher rate of expert
testimeny in Pecria and Kansas City, bul in none of the Chicage trials.
As ve observed in the crime of burglary, where evidence is examined in
robberies which go to trial, the likelihood of expert testimony in—
creases several fold.

Data are not available for the appearance of examiners in drug
prosecutions in Chicago. Though drug trials are inFrequent in Peoria
and Kansas City, we see thai drug chemists appear in 5 of 7 of such
trials in Pesria, bub only 1 of 4 drug trials in Kansas City.

If we aggregate all offense types withio each jurisdiction, we find
that crime laboratory experts testify in 23% of the 74 trials in Peorig,
13% of the 56 trials in Kansas City and only 2% of the 273 trials in
Chicage. But since rates of testifying vary markedly by offense type
and jurisdiection, it is very difficulf tfo generalize. It is apparent,
though, that it is far more likely that an expert will Leatify in a
trial in a less populous jurisdiction like Peoria than in a populous one

like Chicago, where expert testimony iz a rarily for any type of Lrial.
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Hhile it is difficult to piapoint the.particuiar factors influencing
these widely different rates, they are probably related to the volume of
cases which faces both laboratery and prosecutor's offices in Lhe dif-
Ferent jurisdictions. From a laboratory perspective in Chicago, Lime in
court is time away from the bench where evidence backlop is a chronie
problem; the prosecubter alsc has g high volume of cases demanding atten-
tion and he wmust do all he can fto expedile caseflow. Calling experts to
testify during trials slows down this process and means associated
police personnel who handled the evidence will have Lo be called also.
It is far more expediticus, but possibly not as effective, Lo introduce
the laboratory report {(with the concurrence of the court and defense

counsel) summarizing the expert's findings.

Judicial Evaluation

Except Eor Chicage, nearly all the trials that eecur in ocur study
jurisdictions are jury trials, not bench trials. Thus, prosecutors
ceuld make few remarks aboul judicial responses to forensic evidence and
experts presented, butb Chose that did noted some interesting diffarences
in the presentation of physical evidence at bench and jury trials,
Presentation of scientific results te a judge is more streamlined than
to a jury. If the judge is familiar with the expert and the evidence Lo
be presented, he/she will usually waive the gqualifying of the expert
witness and agree to a stipulation of the laboratoery results. The
expert is not required fo testify. Experts are not used to fry te
impress judges, who are more sensitive to such factors as the need for

speed and economy in presenting the state's case. Still one attorney
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warned that prosecutors should nobl downplay forensic evidence simply
because the case {5 being heard by a judge., He bdelieved a judge will
Lake the state's case "more seriously"” if the prosecutor presents physi-
cal evidence.

When experts are called, there is the belief fhat judpges may be
more discriminating and crifical of forensic testimony Ethan a jury would
be, Compared with a "novice" juror, experienced judges will have had
the opportunity te hear numerous experlts testify on previous occasions.
Such repeated exposures enable judges to evaluale bhetter the strength of
the evidence snd the testimony of an expert. In fact, some proseculbors
noted that certain judges can become quite crikical ofF laboratory per-
sonnel and urge that they become "more prompt and more professional”.

I[f an attack of forensic evidence is a key element of Lhe defense's
overall (rial strategy, then defense attorneys baliesve, strategically,
the case should be tried before a jury. Judges are nolb Chought to be as
persuaded by intense cross examinations of Forensic experts as are
juries where only one confusad or doubling juroer cam resulf in a

mistrial.

Jury Evaluation

Prosecutors are unshaking in their belief that juries are very

impressed by physical evidence. One prosecuter remarked:

The more physical evidence the better. I like physical
evidence no mabtter what kind of case it is. Juries like
physical evidence. Testimonial evidence goes through their
fingars. Physical evidence does not. Physical evidence can
approach the senses of the jury other than the

seng¢ of hearing, I wank fhe jury top use all of Cheir
senges, not just one or two. If the jury can see a .44
Magnum, they get a much better feeling Eor what a .44
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Magnom ts all about C[han if they simply hear someone
tzlking about it,

There is the belief that juriss “love to play detective" and phys:i-
cal evidence fulfills that desire. The impact of physical evidence on a

jury may be summed up by the following four points:

o Forensic evidence is interesting and helps Lo "jazz things

up" {largely because it makes the trial seem more like a
television show).

¢ The evidence iz physically present for Che jurors Lo see and
avaluate for themselves,{2) and further, this evidence can
be taken back into the jury room.

a The evidence is not subject to human emotion and is therefore
less likely teo be distorted. Eyewitnessess can be inaccurate
and testimony may be wrong, bub jurors regard physical
avidence g5 Lrustworthy, One prosecutoer commented that if he
had to choose between presenting a fingerprink and an
eyevwitness statement Lo a jury, he would always go with the
fingerprint.

o Presecuters also believe Lhal physical evidence can help "anchor"
their case, by shoring up the testimony of other wilnesses and,
rightly or wrongly, adding credibility to the entire case. This

can relieve some of the burden felt by juries in making the
decision of guilt or innocence.

Forensic evidence can be a two—edged sword, however, in thal juries
sometimes expect bLoo much from the forensie evidence. "We Eight T.¥.
all the time... Quincy has given us a bad run,"” remarked ane prosecu-
tor. Juries may be disappointed that the forensic evidence did not
yield more conclusive information and surtise Chat the presecubion has
failed to make its case. Prozecutors sre maost concerned, howaver, about
cases in which forensic evidence is absen®. As one assistant district

attorney noted:

I haven't had juries hang up becsuse they had it
(physical evidence), but I have had juries hang up
becaugse there hasn't been any physical evidence when
they felt that there should be,
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If a case is lacking physical evidence prosecutors sometimes feel
obligated to call palice officers or forensic experts to the witness
stand to explain why it is absent. In one murder trial before a jury,
investigators were called to testify te explain the absence of Ein-
gerprints from a motel room where the victim's beody was found. The
experts testified that the absence of prints was an indicaltien the room
had been "wiped clean” of all prints, not just those of the accused.
The empioyment of proper procedurss by ¢rime scene znvestigaters, alae,
can be critically important:

If I have a fingerprint, that's fine, If I don't
have a fingerprint then that's not so fine. But if

no one even bothered te look for a fingerprintk,
then that's where you suffer.

Jury Comprensnsign

Prosecutors are of the belief thalt juries are guite capable of
understanding physical and scientific evidence. 4s will be explained in
the next chapler, the empirical data we gathered from actual jurors
supports this belief. MNonetheless, the comprehensibility of an axpert's
testimony is nobt simply a Eunction of the scientist's forensic (speak-
ing) skills, but alsg of the preparation and skill of the prosecukor:

The question of comprehenzibilily is intricate, bul

isn't really a problem. As a prosecutor, I have Lo

undersiand it_{the forensic evidencel: then it

is my cesponsibility te see to

it that the jury understands it. Of course, if the

expert can get his point across to the jury, Lhat

facilitates the process.

Proseculors believe that juries are more comfortable with forms of

physical evidence familiar to them (such as fingerprints} and, sim-
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ilarty, evidence where an expert can make an unequivocable s{gfement of
gertainty: "The defendant, and ne¢ other person, left the Fingerprint af
the crime scene.”

Prosecutors perceive jurors to be less comfortable with evidence,
such as ha.r, uhe}e the testimony of esperts is, of necessikty, maore
subjective and less absolute. There is, alse, concern about the com-
prehensibilty of bloodstains and other biological evidence where results
are customarily presented in probabilistic terms. That is, the expert
can never state, unequivocally, that a bloodstain was shed by a partic-
ular person; only that the questioned stain and the blood of the accused
centain the same types of genefic markers and these are present in "z
percent of the population.

Prosecutors noted, btoo, that if the presentation of scientific
evidence is {ao technical or equivecal and the defense introduces its
own expert whe offers a different interpretation of the data, that ths
forengsic evidence may become Latally obfuscated. In such a sitwationm,
prosacutors would anticipate jurers pessibly disregarding the scientific
evidence altogether and basing their dacizion on other faclors inm the

caze.

Defense Chalienges

We inguired into how often and under what circumstances defense
attorneys challenge the forensic evidence. The first opportunilty arises
during pre-trial evidentiary hearings where defense counsel may stiempt
to have physical evidence ruled inadmissible on the grounds that it is,

1) the product of an illegal search and seizure; or 2) that there has
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been a break in the chain of custody of the evidence. Prosecutors and
defense attorneys, alike, agree such attempts are rarely successful,

Table 6.2 displays our data Erom the prosecutor case file sample
describing the freguancy with which defense counsel file motions fo
suppress physical evidence in the hands of the prosecution and their
success in having il excluded. Defense counsel file such motions from a
high of 26% of cases in New Haven to a low of 3% of cases In Kansas
City. Such filings are successful, i.e,, the evidence is excluded, in
an extremely small percentage of the time ~— from 2% of cases in Chiecage
to 0% of cases in Ransas City and Litchiield, These results are tem—
pered by the fact that the result aof the molfions to suppress could not
be determined from the case files in from about one-half te two-thirds
of the cases where motions were Eiled.

A second opportunity to challenge forensic evidence octurs af
trial. The defense attorney can challenge the compelency of the expert
witness when the trial court makes its review of the witness's qual-
ifications. Customarily, defense attorneys do not employ this strategy
with most examiners from the crime laboratory since these experts'
credentials have already been accepted by the triasl court en previous
gccasions.,

The defense may challenge the forensic evidence by introducing its
own expert, but this is rarely done.

...we can't afford ik, And if cur client iz Lelling us in

confidence that he did it, then we can't really juskify

spending a lot of money challenging something that we know

ig probably Lrua,

The typical $500/day for testimony and S150/hour for examinalbions

means that most public defender office’s budgels cannct withstand such
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Table 6.2
MOTIONS TO SUPPRESS EYIDENCE*
(in percent of all cases sampled)

Jurisdiction

Chicago Uakland Kan City Peoria Mew Haven litch

Hotion Lo Suppress n=998 n=955 n=894 n=1057 n=442 =234

Yes i1 13 3 5 26 7
Granted {2) (1) (0} (1} (1 (0
Mot Granted {5) (53 (o (2) (8) (3}
Unknowm £3) (7 (2) (3) (17 (4)

No B9 87 97 95 74 %3

*columns may not add to 100% due to rounding errors
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expenses -~ axcept under the most exbtraordinary cond:bions. Public
defenders have the option of going before the court bta petition for a
special budgetary allowance to permit such testing, buf most judgzes are
not inclined to grant such requests.

Most defense challenges occur by means of crogss-examination of the
prosecution forensic expert. During cross—examination the defense may
attempt to obfuscate the issues, and wmake the analysis seem extremely
complex, Defense counsel will imply that no one can btrust or really
vnderstand Ltests of such ceomplexify. FProsecubtors respond wilh a re-
direct examinazticn to clarify the situation. As one defense attorney
stated, he tries to "accentuate the inherent limitaLions of
probabalisitic evidence." Prosecutors generally feel that these defense
tactics are unsvecessful. If, hewever, the forensic evidence invalwves
an interpretation of forensic evidence, rather than simply an analysis
of 3 substance, the cross-examination may be used successfully te intro-
duce other points of view and altermative explanaktions, In this situa-
tion, the defense simply tries tc explain away the physical evidence.
Az a prosecutor noted:

The defense doesn't dispute the facts of the physical

evidence, but attampts te explain why the fingerprint

was there or how the blood could have gotten on the
shirt....

Former prosecutors are thought to be tha best in c¢onducting Lhis type of
cross—examination since they have past exparienca with the crime lab and
understand how other interpretations are indeed possible.

A final method used by Lthe defense to reduce the impact of forensic

evidence is te have it admitted through stipulastion. Using this pro-
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cedure, the court will accept the labeoratoery repork as the evidence and
an expert will not testify, Lacking the drama of an expert testifying
on the witness stand, if draws lezs atteoblion Lo Lhe scientiflc evi-
dence. Dafense counsel say svch 3 technique zan weaken the
prosecution's case, particularily where the state's remaining key wiknes-—
ses are of questienable moral character and lack credibility.

Whether or not to stipulate te laboratory reperts iz an interesting
tacbtical contest between prosecutor and defense atbtorney. If laboratory
results are highly ineriminating, then tha dafgnse will prefear Lhey be
admitted through stipulation and hopefully have less impact on the jury.
The prosecution must decide how cruclal this evidence i3 Lo hisfhe; caEe
and i1f the appearance of the expert is worth the btime, resources and
effort, 1f the evidence is moderately or marginally incrimima{ing, then
the prosecution will usuvally prefer it be entered through a stipulafion,
The defense atforney must decide if he c¢an sc¢ore added points with a
jury by having the expert testify and attack}ng the testimony before the
jury.

We asked various defense ¢ounsel in pur study sites if they per—
sonally questioned the sccuracy of forensic analyses presented by prose—
eubors in their jurisdiction. FPractically all defense attorneys, public
and private, said they were satisfied that the results presented by the

local erime laberatories were accurate and the examiners impartial.

Effectiveness of Experkts

Prosecutors universally declared that the effectiveness of a foren-
sic expert depends on their skill in questioning the witness., They
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thought that unlessz 3 prosecutor understands the forensic evidence,
he/she cannct know how fo incorporate it into the prosecutinn's case,
cannet know the questions to ask to bring out CLhe testimony effectively
and understandably and cannot protect or re—establish the expert's
testimony in the re-direct, One prosecubtor remarked thabt: "If thare
was something that I didn't understand, then probably the jury wouldn't
vnderstand it aibther, and only after talking to the criminalisf For
hours and hours [did] I begin te realiy understand what was going on."
While prosaculbers usually see it as their responsibility te prepare Lthe
expert for ceourt, they say the scientist alse has the responsibility to
avoid koo much technical jargen and bto reduce complex facks te simple,
understandable bterms.

Pre-trial conferences between prosecuters and scienktists are a
common method employed to achieve bebtter understanding of the evidence.
Qur szurvey of crime laborafories found guch face-to-face meelings occur
in zlightly more than half the cases where an experi Lestifies. MWhere
the prosecubtor is unfamilisr with the expert, & parlticular technique or
form of evidence, hefshe is likely to visit the scientist in his/her own
laboratory. MHore commenly, theugh, conferences will be held over the
telephone or in in the corridors of the courthouse, minutes bafore an
expert is scheduled fo testify. HWhatever the nature of the meeting, the
purpose is fhe same: Lo ensure that the scientist will be presenting
the expected results and will be able to explain the results in a way
that is understandable fo the jury.

Prosecutors judged that the feollowing attribubes increased the
effectiveness of an expert witness:

o Examiners need pood scientific credentials, which includes
appropriate education, traiming, and publications,
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¢ Ezaminers should appear comfortable while testifying.
Jureors may confuse anaiely with unmcerfainty about their
testimony.

o Experts should deliver their testimony in a straightforward,
unamotional and confident manner. They must also dress
professionally, employ everyday language (while avoiding
technical jargon) and direct their testimeny te the jury.

o Their tastimony should be based wpen sound scientific
procedures, as substantialed by complete written reports
and a documented chain of evidence.

o They should be willing to give an opinion aboulb the
significance of their analyses. They should not velunktesar
testimony, but only respond to guestions asked of them,

o Examiners should net arpue with defense counsel, bubt permit

the preosecutor to address any apparent inconsistencies in
the evidence during re-direct examination.

There alse 15 censensus among the criminal defensze bar that cther

attributes influence the effectiveness of an expert witness:

g lot of 1t turns on things that :t shouldn'f turn

on...the personalily of the expert...how good he looks

te the jury. If the guy lgoks good and sounds good

and talks to them in a language they can understand,

they will be impressed by him,
Thera is little doubt that defense counsel feel at a disadvantage when
it comes to using scientifie resuits, and ars somewhat embitbered by the
willingness of juries to accept the prosecution's expert testimony on
such a sueperficial basis as the expert's appearance or convincing man-

ner. Honetheless, the impact of the expert's style can be turned oc—

casionally to the advantage of the defense,

I have seen juries disregard the testimony of

a qualified expert who wasz probably correct because
the expert was a jerk on the stand. He uvsed big
words and was generally an ass. They can turn a
jury off and when the jury is turned off the ears
go off and the minds go off and they will ignore
whatever Lhe guy says.
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verall Evaluatioen of Forensic Evidence

The impartance attached to Eorensic evidence varies a: a function
of type of case, type of evidence and individual prosecubor's perspec—
tive, TForensic evidence ig regarded as more important, and 1s more
likely Lo be gathered and analyzed, in viclent crimes than property
crimes. Yef its importance even in violenl crimes 1s affected by other
aspects of the case. For instance in a rape case, if the defense is
going to revolve around the issue of consent, the availability of foren-
'sic evidence has little value. Forensic evidence is also regarded as
more important if the analysis conclusively associates the defendant
with the offenza. Thus, fingerprints are more highly regarded than
blogd group analyses. Finally, prosecutors seem bo divide inbto Lwo
groups in their personal evaluation of forensic evidence., Those in the
First group remark that they are always delighted with Eorensic evi-
dence. They find other types of evidence, at some level, cpen Lo ques-—
tion or suspicion, but forensic evidence is "always trustworthy." Those
in the second group are less enampured of forensic evidence. In their
opinion it acts as corroberaticon for other types of evidence, It is the
glue that binds other evidence together, not the keystone of the case.
Overall, forensic evidence is regarded sz as important as any cther type
of evidence, and by some individuals and in some situations, as more

important than any other.
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ROTES

Save for Kansas City and the Peoria {Horton) laborateries which,
with the assistance of a compulerized management informabion
system, record and tabulate the appearance of itz examiners in
court, mast jurisdictions do nof keep such informatien in a
readily accessible form. One must consult the laboratory case
Eile, in which a notation may be made when an examiner actually
testifies in court. Other times, the exgminer him or herself
miy be consullbed and asked to recall if hefshe testified in a
particular casze,

A corellary to this is the belief that evidence which involves
pictures or charts is the most effective of all.
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CHAPTER ¥VII

THPACT OF FORENSIC EVIDEMCE FROM THE JURDR'S PERSPECTIVE

Intraduction

Both the directors of crime laboratories and [rial attorneys infor—
med us that forensie evidence waz particularly important in affeeting
the dispesition of a ¢criminal case al the trial stage «f the criminal
justice process. A5 an examination of Table 7.1 shawg, laboratory
directors responding to our szsurvey informed us that forensic evidence
was most important af Ltrial and in coerroborating the invoivement of
suspects in ¢rimes. The similar views of trial aktorneys were presented
in the praceding chapter. Despile this perceived importance nf forensic
evidence at trial, little is known szbout how well] jurors understand
forensic evidence, how they incorporate forensic evidence into their
decisionmaking or the weight it receives compared to other types of
evidence prasenled at trial.

Responses to cur survey and :nterviews suggest that crime labo-
ratory diresctors may be less positive about jurers' comprehension of
forensie evidence than are proszegubfing atborneys. 42 nofed in the
previcus chapter, prosecuters thouwght highly of the ability of the jury
to understand and utilipze forensic evidence., As Table 7.2 demenstrates,
however, forensic examiners rabte jurers as having only 3 "fair™ under-
standing of the significance of laboratory results. All other criminal
justice system patsonnel, exceplt for police wfficers and adminiztrators,

are rabted as having s belter understanding of such materials. 1In this
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Table 7.1

IMPORTANCE OF FOREKSIC EYIDENCE IN THE CRIMINMAL
JUSTIEE PROCESS

{n = 256)
Importance of
Forensic Evidence
Stage in Criminzl Jurtice Process (mean value)™
Determining if crime has been committed 2.3
Froviding investigative leads 2.6
Correberating involvement of suspects 3.0

Yerifying statements of victims/

suspects/witnesses 2.8
Deciding to charge a suspect 2.7
Deciding to grant bail, pretrial release 1.5
Plea bargaining 2.4
Trial 3.2
Sentencing 1.7

* Ratings of importance ranged from (1) minimal to (4) essential.
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Table 7.2

USER UNDERSTANDING OF SICMIFICANCE
OF LABDRATORY RESULTS

(n = 253)

Understanding the

Bignificance of

Laboratory Resulls

User (mean value)*
Police Investigatbors 2.2
Prosecutors 2.2
I

1 Defense Attorneys 2.5
i Judges 2.5
Folice Dfficers 1.0
Police Administraltors i1
Jutors 3.1

- * Retings ranged from (1) very good understanding to (3} vary
poor understanding.
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chaplter we present data pathered from jurors themselves aboub their
perceplions of their understanding and wtilization of forensic znd other

Lypes of evidence.

HMethod of Approach

The Chief Judge of the Criminal Courts in Cook County, Illipaois
gave usz permissien to undertake an examination of the impact of forenmsic
evidence on jurer decision making. We were allowed Lo ask jurors to
complete questicnnaires (see Appendix XII.4) at the close of trials and
after fhey had been discharged by the trial court judge. Because of
Cook County's "one-day, one—trial™ poliey, jurnrs are not reguired to
sit for more than cme trial at any one btime. Jurors not impaneled to
hear 2z case are alse discharged at the end of one day.

Each of the Lhirty c¢riminal court judges sitting in the msin crim-
ital courkts complex was contacted as we received notification ke or she
was about Lo begin & jury trial. We asked permission of the judge, and
vften prosecutor and defense attorney, to administer the questionnaires
te the juroers at the close of the trial. Hith few exceptions, most
Jjudges and attorneys were agreeable {o our plan., Wherever possible, a
wember of the project staff would sit through the trial and the pres-
entation of evidence by the prosecution and defense, Staff limitations
and logistical preblems {twe trials proceeding simultanecusly) ofben-
timgs prevented us from achieving this objective, however. Following
the delivery and acceplance of the jury's verdict, the judge would
inkroduce a member of our research staff. The staff member would ask

the jurors to take a few moments to compiete the brisf, anonymous
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questionnaire, to seal il in an envelope and drop it in a box on their
way ouf of fhe courtrocm,

Jurors were also given the option ¢of taking the quesfionnaire home
with them and mailing it back in a postage paid envelope. Jurors were
more prone Eo elect this option after protracted deliberations or tf

they reached their verdict late in the evening.

The Cases

In all, we distributed the guestionnaires to 372 jurors in 31
Felony trials. We received back 290 completed gquestionnaires, which
represents a rasponse tate of appreximately 7BY., about BOY of the
questionnaires were completed by the jurors in the courtroom and 20%
were completed outside the courtroom and returned through the maii. In
all, we contacted jurors in 1] murders cases, 7 attempted murders, 3
rapes/deviate sexual assaults, & armed robberies, 2 sale of controlled
substances, 1 burglary, 2 attempted arsons and 1 unlawful use of
weapons. [he above mentioned catepories are the most serious of one or
more charges leveled against the defendant. Table V.3 summar:izes the
number of questiconnaires returned, broken down by crime type and
outcone.

Az Table 7.3 indicates, the great majority of defendants (81%) were
found guilty. In the 25 cases where defendants were found guilty, 24 of
then were found guilty of the most serious offense with which they wers
charged.

Concerning the jurors themselves, 544 were female and 46% male,

Approximately 28% of the jurers Fell within Lhe 18-29 ape range; 20%
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Table 7.3

Jurer Respoenses: Offensze Case Quicome

Host Serious Number of Convictions/ Number of % of
Offense Charged Trials Kon—Convictioni Juror Reap. Total
(1} Hurder 11 9/2 98 34%
{2) Attempt Kurder 7 ' .6;'1 70 24%
{3) Arped Robbery 4 470 37 I3z
{4) Rape/Dev Sex Asslt 3 2/1 az 11%
{5) Cntrlled Substnce 2 1/1 18 6%
{6) ALtempt Arson 2 1/1 18 6%
(7)) ouw 1 1/0 11 4%
(8) Burglary 1 1/0 5 2%

Total i1 2574 290 100%
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ware between the ages of 30 and 397 16Y% from 40 to 49; 29% from 50 Lo 64
7% were A5 pr aldar. In olher words, aboult half of our juror sample was
under the age of 40. This is the extent of personal data we were zble

to collect about jurers., The unit of analysis employed in this chapter

ig the individuwal juror.

Comprehension of Forensic Evidence

In order to assess whether jurors understood the forensic evidence
presented, we First had to ascertain whether some type of physical
evidence (e.g., fingerprints, weapons, photographs, bloodstains,
chemical analyses, etc.} had been introduced at krial. About 93% of the
jurors responded in the affirmative, citing most gften the introduction
of photos, Eollowed by weapons related evidence {guns, bullets, knives),
biological evidegce {(bleodstains, semen) and chemical-related evidence
{drugs, accelerants}, Consistent with the low success rate in Chicago
in being able {o use Eingerprints to associale a defendant with an
offense (see Chapter IV}, fingerprint evidence was nof introduced in any
of the trials.

Jurors were asked how well they understocd the physical evidence
compared te other types of evidence. Thirty-one percent repnrt?d they
understood it beblter than cther evidenece, 63% percent said they under-
stood it about as well as the other evidence, and only 4% said they
understoond the physical evidence less well than cother types of evidence.
When the results of this gquesticon aboult juror undecstanding of physical

evidence zre cross—tablulated by the types of forensic evidence in-

troduced, we find that jurcrs $eem fo have a2 better fhan averagpe under-—
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standing of biglogical evidence {kloodstains, semen} and a poorer than

average understanding of chemical evidence (drugs, flammables).

Relative Importance of Forensic Evidence

We utilized several approaches to f{ry Lo understand the weight
given to forensic evidence by jurors, First, we directly asked how much
{if at all}) the physical evidence was discussed during jury delib-
erations, Forty percent veported they discussed the physical evidence a
substantial portion of the time. Thirty-four percent reporfed discussing
it a moderate peortion, 26% a minimal portion of the time, and one juror
believed it had not been discussed at all.

Second, we asked jurors whether, if no furénsi: evidence had been
introduced, they would have reached the same verdict., Three-guarters
gaid the wverdiet would have been Lhe same, One-guarter would have
changed. HWe inquired what the different verdict would have been and
practically all responses (24) indicated that there would have been a
change from a guilty fo a not guilty verdict, One respondent thought it
might have rasultﬁd in a hung jury, and another that it would have
regulted in a guilty verdict t; a lesser charge.

Third, we asked if there Qas a single piece of evidence which
petrsvaded the jurors in finding the defendant guilty or not guilty.
Thirty-eight percent responded that Lhare was. Of Lhose who responded
that there was a key piece of evidence, 26% believed this evidence to be
4 witness to the crime whe testified during the trial. The next most
Erequently cited form of key evidence ﬁas a fangible object (mentioned

by 22% of respondents}, followed by a confassion or admission made by
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the defendant (12%) and lastly, some form of foremsic evidence (noted by
16% of tha jurers responding to the questionj.

Approximately 624 of respondents believed there {oc be several forms
of evidence esgential Lo persuvading them te make their decision. Jurers
were asked to list up Lo three types of evidence that they judged crit-
ical to their decision. Saventy-two parcent menticned wiltnesses, 34I
cited some form of tangible evidence, 2Z7% mentioned forensie evidencze
and 16% 2 confession or admigsion by the defendant. There are few
fundamental differences From the singular responses notad above, While
wilnesses and incrimingling statemenks predominated as the most frequen-
fly mentioned [ype of avidance in murders, tangible and foremsic evi-
dence were regarded as Lhe most perszuasive evidence by more jurors in
TApE CASeS.

Fourth, jurors were asked if there was some information not pres-—
ented at the trial that would have helped them make Lheir decizion.
About half the respondents said that there waz., Of this half replying
“"res'", 27% cited evidence which the Jefense fziled to produce, e.g,.,
testimony from corroborating witnesses or statements from accemplices,
evidence of mitigating circumstances, or the Eact that the defendant
failed te testify in his own behalf. Another 53% of the jurors cited
deficiencies in the prosecutor's casze; e.g., many felt the witnesses
were inadeguale and believed more, or betier witnesses would have
strengthened the prosecubtor's case. The largest single category of
desired evidence related te weapons; jurors wished that proasecution or
defense had introduced a weapon, proof of ownership of a firearm or
presented other “"ballistics" related evidence, Other jurers desired a

more detailed investigation and an overall "betfter" preosecukion of the
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caze. Some jurers wished that they could have known the defendant's
prior criminal recerd. Other jurors asked For "more witnesses" without
specifying for which side they were needed.

The impression of the relative importance of forensic evidence
which emerges from thess Four guestions 15 that forensic evidence re-
ceives serious consigderation from jureors but is not uswvally the key
evidence, (If it is the key evidence, this i5 most likely te occur in a
rape case.) Its presence in a case usually acts to assist in ensuring a
conviction. Wonethaless, for approximalely 25% of criminal cases,

forensic evidence is perceived to be crucial te conviction,

Witnesses and Their Persuasiveness

Our survey of the nation's crime laboratories included guestions
about the fraction of cases for which forensic evidence is examined in
which scientific personnel testify in court. Results indicated that, on
average examiners testify in BY of deug cases and [0% of criminalistics
cases Eor which evidence had been examined. Thus, the appaarance of the
forensic examiner in court is a relatively rare occurrance, As noted in
the preceding chapter, an appearance is most likely to be associated
with 3 jury trial.

& erime lab examiner testified in & of the 1l murder trizls, 2 of
the 7 attempled murders, 2 of the 3 rapes. none of the armed robberies,
all of the controlled substance and arson cases, bub not in the
burglary.

In caces where bthey did testify, the crime laborabory examiper and

the coroner/patheologist were mosf persuasive of all witnesses evaluated.
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Both types of forensic expert witnesses were ranked "highly persuasive”
by about A0% of the respondents. Wictims of crimes were considered to
be the next mosl persuasive, ranked highly persuasive by 40% of jurors,
followed by eyewitnesses (36%) police officers (30%)} and, lastly, de—
fendants, who were thoﬁght te be highly persuasive by only 8% of the
responding jurors. The defendant's tes{imony was ranked "not ab all
persusasive'" by one-third of the jurors. Fewer than 1% of the re-
spondents evalualed crime lab examiners' tesf{imony as "not at all

persuasive’,

Multivariate Analysis of Selected Dependent Variables

We were interasted te determine if forensic evidence-—either the
presence or absence of a particular type of scientific evidence, the
appearance and persuvasiveness of an expert wilneas, or its understanding
by jurors——influenced the ocutcomes of jury trials and the ease or dif-
Ficulty with which jurors reached their verdicels., In addition te these
forensic variables we also controlled for the persuasiveness of olther
vitnesses, offenze type, if zingle or mulitiple charges had been Eiled,
and the age and gender of the respondent. We employed stepwise logistic
regression analysis which is weli-suited to a wmultivariate anmalysis with
a binary dependent variable such as we have here: conviction (yes, no)
and nature of the trial verdiect decision (easy, difficult}). The reader
is referred Lo Chapters ¥III and IX for a more defailed discussion of
the leogistic regression analysis procedure.

Table 7.4 presents the resulbts of the analyses. Only two Factors

emerge as gignificant predictors of trial wverdiel: persuasiveness of
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Trial Outfecome:

Table 7.4

Verdict and Ease/Difficulty of Decision

Logistic Regression

{log odds)

Dependent Variables

Independent Verdiet Ease/Difficulty
Yariables {guilty/not guilty) of Verdict
Persuasiveness of
Police Qfficer L JoRw -—
Persuasiveness of
Crime Lab Examiner -- L2y
Persugsivenass of
Defendant —= - _L2%T
Understanding of
Physical Evidence 1,27%% —--
Age of Juror -- -.26%
Gender of Juror - JT7R%
Predicted Probabilities T1% F1%
Hodel Chi Sguare 19,91%=* 30.69%%
N 213 208

*# Significant at .05;

F-3
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police officers' testimony and the jurors' understanding of the physical
evidence presented at trial. Employing these twe variables enables one
to correctly predict the verdicts of VIY¥ of the respondents. The easze
or difficulty with which jurors reachad their decisions was influenced
by a complebely different set of wvariables. As the persuasivensss of
the crime lab examiner increased, jureors found Cheir decisions fo be
easier. However, as the defendant's restimony became more persuasive,
jurprs had greater difficulty in reaching a verdict. In addition,
younger, Female jurars Eended to have more difficulty in making deci-
sions than older, males.

Although the conclusions which may be drawn from this limited
sample of jury trials are preliminary. some interesting theories may be
proposed.  First, with respect to trial verdiet, it would zppear that
juror understanding of the forensic evidence is quite impertamt. It is
noteworthy that it is this parficular forensic variable which emerges
and not ones addressing the persuasiveness of the expert witness, nor
these addressing evidence type (e.g., bloodstains or firearms). In-
terviews with prosecutors and surveys of crime laboratory examiners also
brought out this point. As noted earlier, prosecutors think jurors are
capable of understanding scientific evidence but that a heavy burden
resides with the prosecutor in explaining such evidence. In the in-
troduction to this chapfer we reported thal crime laberatery directors
believe jurors not particularly capable of understanding complex scien—
tific testimony.

With respect to the ease or difFiculty of the jurors' decisions, it
is the persuasiveness of the ¢rine laboratory examiner which is the only

significant variable among the many potential fprensic facltors which
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enters into the equation, The fact that fhe mors persuasive the experf,
the easiar the ;ecisiun. makes intuitive sense. It also suggests that
while comprehension of the evidence may influence the ultimate trial
decision (as it should!} the quality of persvasiveness is a secondary

factor whieh only influences the ease with which jurors reach their

ultimzte decision.

Summary

Witnesses (all types) proved to be the most persvasive form of
evidence cited by jurers in making their decisions. Tangible (nonscien—
tific) evidence was ranked next most frequently and confessions and
forensic evidence Followed. Jurors who heard rape cases ranked forensic
and bangible evidence more persuasive than jurcors who satbt in judgment of
defendants charged with other c¢rimes. Crime lab examiners and
pathologists were ranked as the most persuasive of all witnesses who
testified; the least persuasive witnesszes were the defendants
themcelves.,

Jurors were sxposed to a wide array of physical evidence Cypes in
the trials, most often citing the presentation of photographs, Eirearms
related evidence and biclegical materials. This evidence was also
discussed a substantial portion of the Lime in jury deliberations.

About one-third of the jurors said they understood the physical evidence
better than other forms of evidence presented at the trial, A guatrfer
of the jurors said that had thisz physical evidence noft been presented

they would have changed their guilty verdicts to not guilty verdicts.
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The multivariate analyses of trial verdict and the eases or dif-
ficulty with which jurors reached their decisions shed additienal light
onh the importance of forensic evidence and witnesses who may have
testified during the trial. The better jﬁrurs undetrstood the forensic
evidence, Lhe greater Lendency they had to find the defendant guilty,
This decision was made egsier by Lthe appesrance of an expert witness who

stas highly persuasivae,
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CHAPTER WEII

CONVICTION;
THE INFLUENCE OF FOREMSIC EVIDENCE,
OTHER TYPES OF EVIDENCE AND
EXTEA-LEGAL FACTORS

Introeduction

In this chapter we examine the effect of forensic and tangible
evidence wpon the Pikeliheod of conviction while conktrolling for a range
of other evidentiary and extra-legal variables. Ouor data bases are the
case files of individual defendants in Chicago, Oakland (CA), Kansas
City, Peoria (IL) and New Haven ({T) for the calender year 198l. In the
analyses to follow, we ubtilize both bivariate and mulbivariale stabis-
Lical techniques to describe the relationships among variables.

Our focus is upon conviction. MWas the defendant convicted of some
crime or not? He do nob concern ourselves in this chapter with plea
bargaining, charge reductions, and so Eorth (see following chapter}. If
the defendant was convicted on any charge, it is a conviefion. If the
defendant had all of his/her charges dismissed or was acquitted of all
charges at a trial, it is ngt a cenviciien.l Thus, the key variable of
attention is a simple dichotomy -- convicled/not convicted. This
distinction is the most critical one Eor defendants, of course, since
only those defendants getuzlly convicted can be fFormally punished.2

Conviction iz the "normal™ gulcome ip most criminal courkts, es-
pecially felony courts., Our sites are no exception. In all locales, at
least two—thirds of the sampled defendants were gaonvicted, The figures
approach a 90% conviction rate in Cakland (88%) and New Haven (86%) and

a three—fourths conviction rate in Chicage (74%) and Peoria (73Y). Only
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in Kansas City (67%) and Litchfield (66%) is the rate of conviction as
"low" az two-thirds,

The conviction rates wary actoss our sibtes bobth because of differ-
ing court structures and varying philosophies abowt early case screening
(see Chapter IIT). In Ogkiand, for example, many defendants charged
with lesser felonies {e.g.. property crimes) are adjudicalted —— and
fairly often dismissed —— in the lower {municipal) courts, thereby
reserving Superior Court for the mosh serious cases and defendants,

Thisz 1z not the practice in Chicagoe or Peoria, since Illinois has a
uniFied trial gourt structure. Thus, statements cannot be wade about
the overall conviction—proneness of our sites, because ocur samples of
defendants reflect those varying court structures and philosophies of
case screeéning.

What we can, and will, do in this chapter is examine the contrib—
ution of physical evidence (both forensic and tangible), and a range of
other evidentiary and extra-legal factors toward convicbtion., Does
forensic evidence —— evidence scienptifically examined by a crime labo-
ratory —— make a discernible difference in Lhe conviction rate? Hhat
difference does tangible evidence {such as proceeds of the crime or
physical evidence not scientifically examined) make? Althouph the clear
emphasis in this chapter will be on Ecrensic¢ evidence, we are also
interested in sesing: 1} the contributioen of forensic evidence vis-a-
vis other kinds of evidence in their influence on case outcome and 2} iIf
the contribution of forensiec evidence hinges upon the presence or ab-
sence of other forms of evidence -- witnesses, confessiong —— or exktra-
legal facters — agse, rsce, or gender of the defendant -- in its effect

on the convict/no convict decision.
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Cur multivariate analyses address the relabtive contributien of each
of these variables toward convicfion, identifying which are the most
important in atfaining 3 copviction, In all znalyses, our interest is
the identiFication ¢f patferns of associations bhefween independent
vatriables and likelihood of conviction across mest or all of our sites.
In.essence. this striving for generality is the purpose behind a broad-
based, muiti-site research study,

We have excluded the LitchFfield, Connecticut site Erom the mul-
tivariate analysis discussion. OQnly 177 (40) of the 234 cases we
revieved in Litchfield in 1981 possessed laboratory reports. OF these
#0 reports only 3 (8%) resulted ir an association betwean offender andg
crime. Az a resull, forensic evidence registered no statistical impact

in pur various analyses.

Forensiec Evidetice and Conviclbtion

The availability of Forensic evidence depends upon its collection = -

by crime scene technicians and analysis by a crime laboratory. As
Chapter IV indicated, only one-quarter {e¢ one-third of cases actually
thave Forengic evidence which iz scientifically analyzed. For thisz group
uf.cases == i.e., ones having a laboratory reporlt —- the ceonviction rate
is typically not significantly higher or different than cases without
foremsic evidence. Only in Peoris do cases having a laboratory repert
result in more convictions (78% versus 71¥%, p=.04),

Nonetheless, forensie svidence has the potential te contribute
significantly toward establishing the guilf or innccence of individual

defendants through the specifie results of crime laboratory analyses.
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AL its strongest, forensic evidence can cenclusively associalte a
defendant with 2 crime scene and/or victim. This is the case, for
instance, with fingerprint or ballistics analyses. Many forms of foren-
zic evidence may only tentalively associate a3 defendant with 3 crime --
as where the bloocd of the defendant is Eound to be "consistent with" a
bioodstain found at the =cene of a crime. Forensgic evidence czn alse
yield identifications —= such as of drugs, semen, or volatile liquids —-
or otherwise facilitate a reconsfruction of the crime or crime scene.
Finally, such evidence will occasionally exonerate or cast doubt on the
guilt of a defendant, when laboratory results are inconclusive, fail Yo
associate or pessibly dissociate the defendant with the crime. Convic-
tien rates for each of these three types of results and for cases
witheut evidence scienbifically examined are presented in Table 8.1.3
Thera is a pattern: in most sites, the conviction rate tends ko be
higher when forensic evidence has “associated" the deafendant with Lhe
cffense. That is, when forenzic evidence links Lhe defendant -- conclu-
sively or probabilistieally —- with the crime, the likelihood of convie-
tion is highest. Peoria is a proteotype of Lhis descriptien. Conviction
rates do na% vary significantly among the other categories, but in the
"agsociation" category, conviction is fully ten percentage points or
more higher. These differences in Peoria are statistically significant
{p=.02)., Chicago mirrors Peoria almost exactly, except that the differ-
ences in Chicage are nob statistically significant, becauge thers sre so
few forensic asscciations (29 in Chicage, compared with 98 in Peorial.
Oakland and New Haven also follow the pattern of the Illineis jurisdic-
tions, but the increases in convictions in the ;association" category

(3-4%) are not large enoupgh to be statistically significant. In Kansas
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Table B.1

Forensic Evidence and Conviction

Results of

Labaratory
Testing Chicago Oakland FRansas City Peoria Xew Haven
Association B3%* 3% 72y B6% BOY

ldentification/
Reconstruction 74% 39u 2% 5% 86%

No Evidence
Examined TR 89% &7% Fa 85%

Failure to

Asgociate 75% 87% WG RTE* 3% 75%
X N/ N/S 7.2 .5 N/S
P 06 a2
N 917 G946 839 1052 450

* Only 29 cases

*F Only 26 cases
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City, however, a differant pattern emsrges. The "failure fo associzte"
category has many fewer canvicbions (46%) than any of the other
categories, indicating that inm Kansas City -- Chough not elsewhere ——
defendants are pomebimes the beneficiasries of laberatory tests that fail
to link them with the c¢rime. Differances belween no forensic evidence
and positive resuits {ineluding assocziations) in Kansas City, howewver,
are minimal, albeit in the expectad directions {67% versus 72¥}. The
totality of these differences scross categories in Kansas Cily ap-
proaches statistical significance (p=.06).

In sum, this loopk at Lhe data indicates & small asscociation bebtween
Forensic evidence and Lhe likelihood of conviction. In particular,
conviction appears more likely when forensic evidence associates a
defendant with a ¢rime scene or victim. The differepnces, however, ars

rarely large and scmebimes fail to reach statistical significance.

Tangible Evidence and Conviction

Tangible evidence, too, has the potentizl te establish a
defendant’'s guilt or innocence, VYarious forms of such evidence —
proceeds of the crime, articles of clething, weapons or other belongings
-~ can link a defendant with a crime scene andfor vietim., Indeed, other
research has found some forms of fhis evidence to Iead Lo conviction
{see Forst, 1977). Conviction rates for cases with no tangible evi-
dence, evidence thal "tentatively" associates defendant and crime
scene/victim, and evidence that "conclusively" azsociates defendank and

crime scene/victim are presented in Table §.2,
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Table 8.2

Tangible Evidence and Convictign

Tangible
Evidence

Chicage Oakland

Kansas City Papris

Haven®

Conclusive
Association

Tenkakive
Association

No Associakien/
HNo Evidence

83% 9%
7BYL aix
73% B8%
0.4 4.0
. 006 .14
922 553

774

644

57%

5.7

.00l

889

%%

0%

1%

17.4

R

1055

* Datz unavailable

in New Haven.
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The findings are striking and unasbiguous. 1In ali but one site
{0akland), there is a sizeable and statistically significant
relationship in the expected direction., Cases with tangible evidence
linking defendant and ¢rime are much moere likely fo result in convic-
tion., The relationship iz perfsctily linear in Chicago (p=.006) and
Kansas City (p=.001); conclusive asscocialions are better than tentative
associations which, ino turn, are better than no such evidence. In Lwo
sites — Peoria {p=.001) and Kansas City {(p=.001) -— the difference is
20 percentage peints across categories; in Chicago, 10 points. Again,
though, in Oakland there is little difference because virtually all

sampled defendants are convicted. 4

Other Evidence, Extralegal Facters and Convichion

Hay we now say that we understand the relationship between forensic
and tangible evidence and cenvictien? Nobt at all, for cases processed
Lhrough the criminal court: possess a variety of other evidentiary
characteristies which may also help establish the guill or innocence of
a defendant, These would include witnesses, atalements by the defendant
regarding the crime, the presence of & prior relationship between the
defendant and victim, the ¢ircumstances surrounding the defendant's
app}ehensiun, and so forth., In additien te evidentiary considerations,
extrag—legal Ffactors have alse been found te influence the adjudication
of criminal cases (for an early review, see Hagan, 1974), Though upn-
related Lo the Factrs of tﬁe case and often clearly improper to congider,
a2 number of such varizbles have been found related either Lo sentence

severity, likelihood of conviction, or both. These include type of
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defense attorney, prior criminal reeerd, and defendant charackeristics
such as ape, race, and gender.

This section describes gach of these factors briefly and the manner
in which information gleaned from the case files was coded for subse-
quent analysis, The reader may wish Lo consult the survey instrument
used to code case file information which is included in Appendix XII.Z
te this repart., Alse, similar to the cross tabulationz of forensic and
tangible evidence and conviction presented in the preceding section,
contingency tables were constructed for these other variables as well.
These variables are discussed in detail and the resulbs of their cross
tabulation with case ocukcome are contaimed in Appendix VIII,

A number of these variables proved Lo be significant factors in and
of themselves and in combination wilh the Earensic evidence when we
conducted our multivariate analyses of conviction. Those variables

which emerged ara:

o Sericusness of the Incident — This variable incorporated

such factors as the offense type {(personal or preperty}, the
extent of injury to the victim, and Lhe presencefuse of a

Weapon.

o Defendant Statements - Many defendants make sbatements to

the pelice or prosecubor, ranging from alibis or exculpatory

remarks to incriminating statemenits ar outright econFessions.

o Hitnesses - Witnesses represent a form of evidence presumed.

to be persuasive to legal decizion makers. Their ability Lo
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recount the alleged crime and t¢ identify the defendant are

presumed cructal.%

o The Arrest — This varizble represents if the defendant was
apprehended at or near the crime scene. We would expect
that when defendants are arrested close to the scene of the

crime the likelihood of convietion would be greater.

o Prior Relatignehip Between Victim and Defepdant - Previous

research has ghown Chal lower convicEion rates are the ttorm
in cares where the defendant and victim knew one ancother

prier Lo the crime.

o Prigr Becord — Defendants with long records of arrest and
conviction are nof usuzslly viewed as "worthy" of any breaks,
such as a dismissal of charges, evan in the face of weak
evidence. Though cften times the prior record of a defend-
ant will not emerge at trial, it i5 likely a cenfral izsue

during plea negetiations.h

o Demographic CharacterisCics of the Defendant - The age, sex

and race of the defendants were also controlled.

Hulblivariate Analvsis of Convietion

To understand tetter the relationships among these factors and,

therefore, to zzsegs the individual impact of forensie evidence and
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pther variables upon conviction, we undertook a multivariate analysis of
the case file data for each jurisdiction. Through thiz form of
analysis, the influence of each factor upon conviclion can be assessed
centreoliing for other independent variables. In particular, we can
examine whether any relationships between forensic evidence and convic-
tion (Table 8.1) withstand controls for other variables. Prior [o the
multivariate analyses we tested for muticollinearity among all independ-
ent variables (and Lheir interactions).f This Form of snalysis aise

enables us Lo deblermine if forensic evidence acts in combimation with

other evidentiary or extra—legal factors in affecting case outcome. In
arder Lo test for such interaciions we have recoded many of the
previcusly descrihed independent varisbles into dichotomies Lo
facilitate the analysis,

He have chosen Lo utilize stepwise logistic regression analysis, a
statistical technique well-suited ta address the questions posed above.7
This technigue permits a relatively precise estimate of the effect of
each independenl variable upon a dichotomous dependent variable (convie—
tion), comtreiling for all other measured independent variables. In the
analyses to foilow, we pressnt data not only for the total sample of

cases within each site but alse for specific offense Lypes aggregared

across all jurisdictions.

All Cases

Table B.) presents the results of stepwise logistic regression
analysis for the total sample of cases within each site. Variables

which satisfied the p< .05 test of significance are included in the
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Conviction:

fabie 8.3

Stepwise Legistic Regression by Site

(Log Odds)
All Cases
Chicage ©OCakland Xansas Ciky Pecria ttew Haven
Convicticn Rate 79% ca i £9% 7 87y
Defengant's =_51%% = 45k T -k -, 28*% - FTER
Statements {IE¥3) (IE¥1} {IEV2) (IEVL1} {IEV1)
- .621'#5: -, ﬁ,ﬁ'k*
(IEV3) {IEV3)
Defendant's Age —.02% -.03% - -, Q2% -
Tangible Evidence ,36%* - AT LBLFE -
{TEV1) {TEV1) (TEV])
Fotrensic Evidence —-— — 22 .33*(a) LD2*
{FE¥1 IEv¥1) L57%% (b} (FEV1 SER2)
BPrigr
Relationship -— - —-.73%* -.39% -
Arrested AL/Mear
Crime Scene ~— - Y L LA -
Sericusness -, 1k — - -, 10% -
{SER2) {SERL) —
Prior Record - - -, 2g%* - -
Eyvewitnegsas -- —-= - JIGTE --
Predicted
Probabilities s2% &a0% &8Y a9% A%
Hodel
Chi Square 33.31%% 14 87+ BE.95*® A7, 43%F 16,.08*%*
N 719 774 762 909 310
** Significant at .01 (a) FE¥1
* Significant at .05 {b) FEV2
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mgdel. We choose ta present all such significant variables {(versus a
more parsimonious medel) since the purpose of our study it te estimate
the relative effects of forensic and other related

evidentiaryfextralegal factors on case processing decisions.

The coefficients in the table are the lepgarithm of the net
increase/decrease in odds of convietion contributed by particular
variables. The variables we have examined are nof particularly success-
ful in sxplaining case oulcome, as indicated by [he modest percentage of
outcomes which are correctly predicted.8 The variables included in the
Hansas City and Pecria models perform best, correctly prediclting 68% and
9% of the oublcomes respectively.? Geperally speaking, Lthe mors
variables which enter the egualion, the belter the predictive power of
the given model.

There are three variables which stand gut from among the many
examined, in that they prove to be significant predicters of conviction
in three or more locabions., Twoe of these variables describe svidentiary
characteristics of a case, while tha third is a defendant
characteristic,

dge of the Defendanf — Age is the only demographic characteristic

which proves to be a stafistically significant predictor of case out-
come. In fact, the age of Lhe defendant was of importance in three
separate sites: Chicago, Qakland and Pecria. In &ll of these sites,
younger defendants are more likely to be convicted (indicated by a minus
sign in front of the coefficients),

Incriminating Statements - Our preliminary {bivariate) examination

of the defendant statements variable and convicltion rate revealed their
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relationship te be nonlinear {see Appendix VIII}. That is, rates of
convicbion do not uniformly rise among the variouws jurisdictions ag
defendant stalements become more incriminabting. As a resull, and to
accommodate subsegquent tests for interactions, the original four—-level

variable was recpded inte three dichotomies, contrasting:

o Cases where the defendant made a damaging stabtement or an
outright confession with those cases where the defendant

either made no stabement or offared an slibi {IEVI);

o Cases whera the defendant offered an alibi with those where
the defendant made no statement at all (damaging statements

and confession were coded as missing) (IEV2): and

o Casez where Lhe defendank zctually confessed to the crime
with Lhose where he/she made only a damaging statement
(IEV3): hers, cases whera the defendant made no statements

or offered an alibi were coded as missing.

This recoding enabled us teo contrast vhat we thought were the most
interesting silbuations involving defendant statements and made the task
of huilding interaction terms inte our overall equation much mere
manageable.

We found that for the cibties of Dakland, Peoria and New Haven, IEV1
proved to be significant at the .0l level, That is, cases where the
defendant uttered statements or made an ocutripht confession were signif-
icantly more likely to result in a conviction than cases where the

defendant made no statement or offered an alibi.
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IE¥3 also proved to he a significant predicteor in three
jurisdickions (Chicago, Kansas City and Peoria) indicating that cases
invelving an oulright confession are significantly more likely to result
in a convichtion thar cases where only a damaging statement iz ocffered.
IE¥2, which distinguishes alibis From zitualions whaere the defandant
makes no stafement is significamt onmly in Kansas City. Cases whers Lhe
defendant offers an alibi are associated with lower rates of conviclbion
compared wikh cases where the defendznt makes no statement at all,

Tangible Evidence — This wvariable, also, proved not te have a

linear relationship with the conviction rate across all our seleckted
jurisdictions {slthough i1t did in Chicage and Kansas City). Con-
sequently, fo accommodate such nonlinear relationships and fo facilitate
cur search for possible interactions between forensic and tangible
evidence, wa dichofomized the variable in {wo different ways,

contrasfing:

¢ Cases where Langible evidence either tentatively or conclu-
sively associated tha defendant and the ecrime with those

vwhere no tangible evidence at all was recovered (TEV1); and

o Cases where Lhe tangible evidence conclusively associated
the defendant and the crime with those where it only
tentatively associated the defendant with the crime (TEV2),

Cases without Langible evidence were classified as missing.

Tangible evidence proved Lo be a significant predictor in three

jurisdictions (Chicage, Ransas City and Peoria). Having tangible evi-

181



dence which tentatively or conclusively associates the defendant with
the crime (TE¥!) {s significantiy more important in predicting case
nutcome than cases where nane at all is present in [hree locaftions -
Chicago, Kansas City and Peoria.

The distinction between tentatively and conclusively associating
tangible evidence (TE¥Z) proved mot to be significant.

Three other variables -~ prior relaf{ionship between suspect and
victim, being arrested at or near the crime scene and crime sericusness
-- emerge in two cities and Iin the expected direction, Conviction rates
are lower in offenses where the defendant and victim have a prior rela-
tionship, while being arrested at or near the scene increases the
likelihood of canviction. In Peoria, more serious pffenses result in
lower ratas of conviction in a linear fashiom {SER!}. 1in Chicage, cases
at both ends ¢of Lhe sericusness continuum (the mosi and least serious
cases) result in lower rates of convietion (S5ER2). (See the subsequent
section on "Forensic Interactions” later in the chapler for gz more
complete digcussion of gur varicus transformations of (he seriousness
variable.} No other evidentiary, extra-legal or demcgraphic variables

emerge as significant predictors in more than a single jurisdiction, and

therefore lack generalizability,

Forensic Evidencs

We found that the forensic evidance varishle emergad by itself as a
significant predictor in only one jurisdiction - Peoria. However, the
Eorensic variable did interact with variables in twe other cities Lo

have an effect on case outcome. In order [o discuss the influence of
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forengir evidence and its interaction with gother variables we need to
present & short discussion of how the original four—level farensic
variable was recoded.

The reader will recall that owr initizl bivar:iake analysis of
farensie evidence and case sutcome determined that the relationship
between the two was nolb linear. Lacking such a linear relationship, we
believe there to be two ofher basic questionsz about the relationship
between Forensic evidence and case cubcome which are worthy of ex-
plering: the ficst is the effect on having any kind of fsrensaic labo-
ratory report in a caze versus having none at all; the second 1s the
effect of having Forensic evidence which associates the defendant with
the erime versus cases where evidence iz analyzed but yields ne such
conclusion. In the latter situabtion material may be identified or
classified in some fashion, bul dees not lead to a3 copclusion concerning
a linkage between the defendant and the crime. The Eormer dichotomy
{lab report vs. no lab repert) was labelled FEV] and the latter (as-
sociatlion ¥s, ne association) was labelled FEVZ. Tests showed these fwo
dichatomous variables not to te cellinear with one another or with
ferensic interaction [erms described inm the next sectieon.

The reader will recall that although there tended to be a general
patlern for conviction raltes Tto be higher when the forensic evidence
links the defendant with the crime, Fthe only city where thie bivariate
relationship was significant (at the .05 level) was in Pecria (Kansas
City was very close at .06). Copnsequently, it is not surprising e find

that Peeria is Lthe only cily where forensic evidence withstands the

controls for all other variables. 1In facht, both relationships —— FE¥1
and FE¥2 -~ proved to be significant while conltrolling for other
fFactors.
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Forensic Infteractions

For the purposes of this study we also wish te see if either of the
recoded forensic variables (FEV1 and FEY2) interacts with other
variables in their efFect on convigltion rates. Although it is gquite
possible that the remaining independent variables interact with one
another in their effests upen the convicifne convict deciszion, we choose
oot to profile such possibilities in this particular study given its
primary objective of detailing the influence of scientific evidence on
case outcome,

He zelacted the three key nonforensic evidence variables (defendant
statements, tangible evidence, and availability of eyewiltnesses) and
crime sericvusness., We limited our search for furensic interaction Lerms
principally ta "sister™ evidence categories. Crime seripusnese was also
added as a potential interaction variable given ils importance to police
investigators and crime laboratery examiners in deciding which physical
evidence to gather and te analyze (Petersom et al., 1984).

The intetaction of forensic evidence with other variables assumed
statistical significance in explaining case outcome in two of the Five
study sites (Kansas City and Mew Haven). In Kansas City, the pressnce
or absence of a laboratory report (FEV1} interacts with statements
ultered by the defendant (IEV1) te affect case ocutcome. Specifically,
it is in the absence of a defendant statement whers the presence of a
laboratory report is assogiabted with an increased likelihood of convie-
tien and its absence associated with lower rates of conviction,

The other significant interaction involving forensic evidence fakes

Place in New Haven, where FE¥l interacts with crime seriousness (SER2}
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te influence case outcoms. HRecall that the original seriousness
variable was constructed ordinally, classifying offenses from least to
most serious. Our bivariate examination of this sericusness wvariable
and conviclion rate found theirs te be a nen—linear relationship. That
is, conviction rate did not always consistently increase (or decrease)
as crimes became more or less serious., As 3 resulf, we employed Lhree
different coding schemes: SERI (the eriginal ordinal variable); SERZ (a
cubic transfFormation} which classified the most and leasl sericus crimes
in the same category; and SER} which employed a quadratic transformation
to plel crime serigusness, S5SERI would emerpe as the best "Eif" for the
data if there were two changes in direction of a curve plotting crime
seripusness by rakte of ceonvicfion. In other words, as offenses become
more feriopus, rates of convietion might rise, then fall, only to rige
again.

In New Haven, FEV! (presencefabsence of a lab report) interacts
with SER2 (which classified progressively more and less seriocus cases
into the sume category) in its effaet on conviction. Here il is the
absence of a laboratory report which combines with Che most and lsast
serious cased to reduce the likelihoed of a conviction. The mest se-
rious offenses would include myurders and other violent crimes commitied
wikh a firearm and which rasulted in great bedily injury. The least
serions offenses are thefts and minsr property erimes. The presence of
a3 laboratory report tended to "“smooth out" this relationship by main-
taining higher conviction rates at both ends of the seriousness

continuum,

185



The Effacts of Feorensic Evidence on Probability of Conviction

The logistic regression equaktion also enables us o esstimate the
prebability of gaining 3 conviction where independent variables are set
at prescribed levels. These "prescribed” levels are somewhat arbitrary
and may be varied depending upon one's inkterest. In the following
"typical" example, categorical variables were set at their modal levels
and the continuous variable (age) at its mean.i0 We first examine the
effect of the presence or absence of a laboratory gceport {FE¥I) on the
probability of conviction in the Feoria study site. In this example,
the probability of conviction increases 18 percentage points (from 71%
te 89%), when convietion trates of cases without laberatery reperts are
compared with thoge with laboratory reports,

Employing the same equation we can test the effect of an assccia-
tive laboratory finding versus a nonasscciative report (FEV1). HWith the
remaining independent variables szet at the same levels as in the
previous example {and FEVI={), we find the conviction rate to be 3370
when the laboratory report yields nonasseciative resullbs and 95% when
the scientific repert yields sssociafive resulls. In Peoria, therefore,
it appears that it.is the content ¢f the laboratory repart (FEVZ) which
exerts the greater effect on conviction rate.

It is alsc informative Lo determine the relative effects of such
other nonforensic variables as incriminating statements and tangible
evidence, Once again, setting Cthe independent variables at the same
levels asz above, we see that going from no defendant statement to a3
statement (IEV]) inecreases the c¢conviection rate from 71% Lo 90%, or about

the same as a Eorensic report (FEV¥1). The effect of IEV3 {an in-
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criminating versus a damaging statemenkt] is even greater: 93% versus
62% when cases with incriminating admissions are conirasted with these
where the defendant makes only a daﬁaging statemenk. Tangible evidence,
however, i= 3 more powerful wvariable pushing up conviction rafes Lo
about 97% when present, compared with 71% when absent.

We are also able teo estimate the effect ¢f forensic evidence
interactiens on conviction rates in the two jurisdictions where they are
statistically significant. In Kansas City it iz where the defendant has
offered no statemeant fo authorities that the presence/absence of a
laboratory report {FEY¥1} makes iLs major impact. Setting other signifi-
cant variables (tangible evidence, prior relationship, locabtion of
arrest and prior crimirnal receord) at their modal valuas, we find the
conviction rate decreases from V1% to 52% when cases with laboratery
reports are conbrasbted with theose without. Where the defendant does
make 3 statement, convicbtion rates are preatly elevated {in excess of
90%) for all cases, and the difference made by the forensic report is
minimazl {actually the conviction rate for cases with laboratory reporks
i5 slightly lower than for cases withoul laboratery reports).

In New Haven we EFind that FEV] interacts with SER2 in its effect on
conviection, SERZ indicates that convicltion rates are lower as offenses
become both very sericus and nobt at all sericus. The effect of the
FEVISERZ inferaction is Lhat the conviction rate of cases with labo-
ratory reports remains unifoermly high and resists the SER2 trend for
lower rates of convidtion as offenses become more or less serious. When
defendants make no statements, and where cases are at the upper and
levwer ends of the sericusness continuum, conviction rates are appros—

imately 38% when repeorts are present and 91% when they are naot.
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In sum, then, the importance of the forensic variable appears to be
primarily along the report/no report dimension (FEV!) rather than the
content of the report; i1.e., if the report associated bthe defendant with
the crime or not {(FE¥2). It should be noted, however, that in Peoria
where both FEY¥] and FEVZ are significant, FEV¥2 is the dominant of the
Fuu.

The repor{/no report ferensic variable (FEV]) interacted with other
independent variables in two jurisdictions te produce a significant
effect on conviction., In Kansas City, it is where defendants make ng
stalemenls that FEV] has its primary effect -- principally lowering
conviction rates when absent. In New Haven, FEV] works to keep convie-
tion rates high at the extreme ends of the seriocusness continuum where,

without laboratory reports, there is a tendency for conviction rales to

be lower,

Agprepated Anglysis of Specific Offenses

We are also intarested in how the influence of Foremsic and ofher
torms of evidence might vary depending upon offense Lype. Our survey of
crime laboratery directoers found that these practitioners believe foren-
sic evidence Lo be most impertant in deciding the ocubcomes of drug-
related, homicide and rape case). They believe forensic evidence to be
of moderate importance in arsens and burglaries and minimal importance
in aggravated batteries, robberies and larcenies,

In this section we aggregate similar ofEenses from Lthe five dif-
ferent study sites to szee how various independent variables operate

within the primary offense categories of murder, attempt
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mirderfaggravated battery, rape, robbery, borglary and theft/Eraud.ll
The results are presented in Table 8.4,

True to form, gefendants' statements prove bo be 3 critical ex—
planatery form zcross all offense categories. Of the three dichotomies
examined, the one which contrasts Lhe defendant making either a damaging
statement or ocutright confession with those where he/she made no siate-
ment at all (IEV1} has greatest peneralizability, emerging as 2 signifi-
cant predictor in four separate offense categories (abtempi purder,
robbery, burglary and theft).

The distinction between making a damaging utterance and an oculright
confession (IEV3} is important in three offense categories - murders,
rapes and thefts. This makes Intuitive sense, particularly for murders
and rapes, where it i3 not at all uncommon For defendants to acknowledge
invelvement in the alleged criminal act: "Yes, I shot (raped) the
victim, but it was se¢lf defense {she was willing)." Such admissions are
probably less damaging in murder or rape prosecubions than if similar
admissions of participation were made in a robbery or burglary where
intent may be more easily inferred by the defendant's participation in
the act.

The location of the arrest emerges ss another important explanatory
variable in the three cffense categories involving the taking of money
ar property (robbery, burglary and theft} plus rape. HWe know fthat the
success of police in seolving properiy crimes often hinges upon their
ability to make rapid apprehensions. It appears, koo, that making an
on—scene arrest helps see Lhose arrests through to successful prosecu—
tien. Away from the scene arrests of robbers, burglars and thieves are

associated wWith a host of witness and evidence problems which are less-—
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Conviction:

Table 8.4

Stepwise Logistic Regression by Offense Type

(Log Odds)
Al Cases
Att Hurd/ Theft/
Murder Agg Batt Rape Robbery Burglary Fraud
Conviebtion Rate 1T T6L T0L T 84% Bl%
-.24%(a}
DeEendant's -, 753% -3¢ - BBER - BORF - 47T - 44T (p)
Statements (IEY3) (IE¥l)  (IEV3) {(IEVI)  (IEV¥1) -,35%(c)
Defendant's Age == - -- - = . Q5% -
Forensic Evidence —.60% - -, 72 - AL L
{FEV2Z) {FEV1 IEVZ) {FE¥1) (FEV2}
Evewitnesses - 1.21* — - VL -
Tangible Evidence - - - LAz - -
(TEVL)
Arrested ab/near
Crime Scene - - BT L F2EE A4 L TaRE
Black - - ) B —- - -
Predicted
Prababilities 654 39y E9% s2% a8% XA
Hodel
£hi Square 10, 17%% 10, 34%* 23, 98%* g3, 73%* 53 53%% 45 (5&*
N 04 322 202 545 783 807
*% Significant at .01 (a) IEV1
* Significant at .05 {b) IE¥2
1490

(¢) IEV3



ened when the offender is caught "red-hznded"”. Evidently, the same is
true for rape prosecutions but not for such ether violent crimes as
murder, attempt murder and aggravated batfery where apprehensions at Lthe
scene are commonplace and not necessarily indicalbive~~ of the
dafendant's guilt;

The availability of eyswitnesses proves to be significanl in pre-
dicting the disposition of atfempt murders/aggravated balferies and
burglaries, and tangible evidence cruecial in the presecution of rob-
beriez. For tangible evidence it is the presence of some type of as-

sociative tangibile material (TEV!) and nol its ability to conclusively

associate Fthe defendant with the zcene (TEV2), which is zritical. Two
demographic variagbles, age and race, are significant in explaining the
outcomes of burglaries and rapes. Younger defendants are more likely Lo
be convicted of burglaries and black defendants are more likely {o be
conviclted of rape.

A forensic variable has a significant main effect in predicting
case cuicome for murders, burglaries and thefts. For murders and
thefts, it is FEV2 {(which distinguishes associative findings from gther
laboratory reports) which is associaled with higher conviction rates.
For murder, setting the other significant variable (IE¥3) at its modal
level (incriminating statement), we find conviction rates increase 43
{from 95% to 99%) when we distinguish cases where nonasaociative laba-
ratory reports are present with those where the report associates the
defendant with the erime. In a less likely situation, where the deFend-
ant makes only a damaging statement, convictlion rates dip Lo 38Y% when a
nonasseciative lab reporl is present, compared with 90% when one is

present.
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For thefts/frauds, we set other significant independent variabies
at their modes (defendant makes no statement and is not arrested at
scene of crime) and conkrasl conviction rates where laboratory reports
are issued but fail to associate the defendant with the crime and those
where they do. Employing these controls, the conviction rate increases
from %1% te practically 100% with the presence of a lab report associat-
ing the defendant with the crime. We suspect the reason FEVZ dominales
for this offense category is the sizeable number of fraud cases, such as
the passing of bad checks and use of stolen credit cards, where it is
routine to link the defendant to the crime through an examination of
handwriting.

This distinction is lest in burglaries where the presence of any
forensic report (FEV]) is associated with significantly higher convic—
tien rates. Cases without laboratory reporis result in convictions 78%
of the time while these with reports lead to conviction 95% of the time
and where no wilnesses are present, the offender iz nol aspprehended at
the scene and the defendant makes no statement.

The forensic variable also interacts with the defendant statements
variable in the ¢rime of rape to produce a significant effect on convic-
tien. It is whera the defendant offers an zlibi to law enforcement
autherities that the absence of a laboraltory reporbt is assceiated with
significantly lower convicticn rates (from 87% te 36%). Because most
labaratory reporls issued in conjunction with a rape proseculion center
on the presence or absence of semen in the victim {yielding an "iden-
tification") and seldom are successful in associating the defendant with
the crime through other foerms of scientific evidence {(see Chapter IV},
it is mnet surprieing that FEV]l emerges as the critical forensic

variable.
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In sum, it is in the offense categories of murder, burglary and
theft where forensic evidence exerts a main effect on cenviction. 1In
nurders and thefts, it is the gontent of the laberatoery reperi which
makes the difference, while in burglary it is the presencefabsence of a
laboratory report which is important. In rape, the forensic variable
interaekbs with defendant statements in its effect on case dispositicon.
It is where the defendant cffere an alibi to law enforcement efficials

that the presencefabsence of a laboratory report is eribical.

Summary

The Eocus of this chapter has been upon conviction —— whether a
defendant iz convicted or not convicted, and the facters influencing
that decision. We have examined Lthis issue in five different sites for
the full range of cases and for specific oftenses aggregalted across all
jurisdictions,

Our data -- based upon the comprehensive individual case files of
prosecutors -~ vield a picture both complex and incomplete. The picture
i3 incomplete because so many evidentiary and extra—legal factors ac—
count for so little of the variation in the decision to conviet or not
te conviet. The picture is complex because a wide range of variables
emerge as astatistically significant, albeil swall, predictors of
conviction.

Forensic evidence makes a minimal contributien o the degision to
convielt or not convict individual defendants. In only one site --
Peoria —— does forensic svidence (FEV! and FEVZ) emerge 25 significant

across fhe entire range of cases, with FEVZ exerting the greater influ-
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ence, In fwop additional locations, Kansas City and New Haven, FEVI
interacts with other variables in its effect on case ocubcome. MWhere
FEV¥]l interacts with another evidence wariable {IEV1) it is when that
variable is in its weakest state that the absence of foremnsic evidenca
leads to a significant decline in conviction rates. The ability to
explain the decision to conviel 15 sliphtly betler when similar offenses
from the different jurisdictions are agpregated. Depending upon the
offense calegory, eithear the presence of a report itself or its content
links the defendant tfe the c¢rime, drives up ¢onviction rates. Usopally
where a forensic variable a¢ls on ifs own, it is i{s presence which
elevates conviction rates: however, where if interacts with ancother
evidence term it is wher that ather variable is in a weakened condibion
that the absence of the forensic wvariable lead: to lower comviction
rates,

Defendant stalements emerge as the most consistently —- and most
powerfully —— predietive variable. In each site, defendants who in-
criminabte themselves to the polivce -- either with damaging statemenkts or
outright confessions -- help tonvict themselves. This is alse brue when
offenses are aggregated and examined independently. Tangible evidence
linking the defendant with the crime/victim, such as articles of cloth-
ing, vWeapons, or proceeds of the crime, also contribules [oward convie-
tion rather uniformly. Finally, vouthful defendants (20 years and
younger) are abt higher risk of conviction than older defendants in most
sites. PFrosecuigrs, in parbticular, may be responding to youbthful aof-
Eenders not as "kids" in need of a second chance but as viclent offend-
ers who, Lf given a "second" chance, would wreak a line of terrar across

their respective communibies.
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The decisian to convict 15 a crugial ope for defendants. But also
of importance are the charges of which the defendant is roavicted and
the sentence imposed. The rele ¢f forensic evidence, other evidentiary
Eactors, and extra-legal variables in the charge reduct:ion and senfenc—

ing phaces is exanined in the following chapfer.
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MOTES

Cases still pending at the time ¢f our data collection are excluded.
Alse excluded are cases in which the defendant jumped bail or
failed to appear in court.

Unconvicted defendants can be punizhed informally, through such
mechanisms as attornmey fees, repeated court appearances, cash
bond, etc. For analyses of this, see Fesley (1979); alse,
Eisenstein and Jacob (1977},

The reader should view Table B.1 gnd a subsaguent table (Table B.Z)
which c¢ross-tabulates verious levels of tangible evidence and conviction
rates, with caution, for they do nol contrel for other evidentiary,
extra legal and demographic factors in selected cases. Given that the
thrust of this report is on physical evidence, we presenl these

initial bivariate analyses. However, the effects of these

variables on conviction must be tempered by consideration of other

case variables,

This is the first of many instances in Qakland where the very high
conviction rate all but precludes identifying effective
discriminators of conviction versus non-conviction.

Prior record is considered appropriate Yo be taken inte account
in sentencing decisions (bul see Farrell and Swigert, 1978), but
not in decigions regarding convictign.

Fearscon correlation cozfficienls were computed for all combinationg
of independent variables and any pairs wilh an r exceeding .70
were isolated and one of the two variables eliminated from
analysis. In no instances were the FEVI or FE¥Z variables found

to be sufficiently collinear to necessibate either's elimination
from the analysis. Most instances of collinearity involved one

of the forensic variables (FEV1 or FEVZ) a2nd a forensic

interaction term (such as FEVITEV1)., 1if such pairs were
caorrelated, the primary variable was retained and the intersacticon
term eliminated.

We uzed the LOGIST procedure te f£it the legistic multiple

regression model to a single binary (0 or 1) dependent variable.

We vlected Lo use Fhe stepwise precedure to determine the bhast

variabie to be added to the model at any given step. Maximum

likelihood estimates are compuled in this procedure using the
Hewton-Raphson method. The model chi square is Lwice Lhe

difference in log likelihood of the final model from the

likelihood based on intercept only. The "Predicted Probabilities"
statistic is the percenltage of concordant pairs correctly predicted by Lhe
model. For a Full discussion of this procedure see 5.4.5. Supplemental
Library Users' Guide {1980) edited by Patti Reinhard, 5.A.5. Institute Inec.

Eisenstein and Jacob (1977: 242) also explained little of the
variation in conviction in their sites {12¥ in Baltimeore, 15% in
Chiczage, 174 in Detroitb, using multiple discriminant function
analysig).
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10,

The "Predicted Probabilities" index for each of the models
represents the Fraction of concordant pairs of predicted
probabilities and responses. The statistical program computes a
prebability of conviclion for every case employing the var:zables
included in the model. Cases with a .5 probability of conviction
or higher are predicted to resull in conviction; these wath less
than a .5 probability are predicted to resull in a nonconviction,
The "predicted probabilities” measure is calculabed by taking the
number of case oulcomes correctly predicted divided by Lhe total
number of predictions {(cases}.

Since our dependent (conviction} wariables are 5o skewed, one
might argus Lhat simply by predicting all cases would result in
conviction would yield a correct prediction percenbage of from
69% in Kansas City to 91% in Qakland. Although such an
atheoretical decision rule might lead te a higher percentage of
correct predictions, if would have limited value to criminal
justice researchers or policy makers since it Fails to identify
thoee Eactors which help explain case outcome or their relative
predictive strengths. At decision junctures where the dependent
variable is more evenly distributed, its percentage of correct
predictions would be reduced and approach 50%.

For the example given in the text, independent wvariables were
set al the following levels:

TE¥1l = 1 (defendant makes no stabtement)

IEVY = O {only one defendant statement wariable is
considered akt & time)

AGE = 27 (the mean age of ail! defendancs)

TEVLI = 1 (no tangible evidence)

FEV1 = -1, .5 (the Forensic variable contrasts "other"
laboratory reports with "associative
reports)

NEWID = | (one or more witnesses)

RELAT = -1 (no prior victim/suspect

relaticenship)}

PROXCRIH = 1 {the defandant was not apprehended

at the crime scene)

SER] = -4 {3 minor thefl or burglary)

The probability of conviction may be expressed by the following
equaltion:

log _p = - (.28)(IEV¥1) - (.46} (IEV3)
e -{.02) (AGE) + (.B1) (TE¥1) + (.33)(FEV1)
+{,57) (FE¥2) + (.76} (NEWID) - (.39} (RELAT}
+(.46) {(PROXCRIN) - (.10} {(SER1) +

1.26 (intercept)

197



Where FE¥1 = -1: p (probability of conviclion) *~ antilog .396 = 2.488 = .7]

(no lsboratery (antilog .398)+1 3.488
report)
Where FEV1 = ,5: p {probability of conviction) = antileog .891 = 7,78 = ,8%
{laboratory {antilog .5%1)+1 B.78
repork)

11, We simply consolidated all crimes of the same type from the five
jurisdictions and re-ran our stepwise regressions. HWe did not
weighlt or manipulate our sampled cases in any other fashion as
one would had our sites been chosen for their representabiveness
of court and laboratory systems across the nation., We are simply
leoking for “trends" im the contributions of various evidence
types in selected Felonies and our data should be viewed as such.
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CHAPTER IX

CHARGE HEDUCTION AND SENTENCE:
THE INFLUENCE OF FOREKSIC EVIDEWCE, CONTROLLING FOR
OTHER EVIDENCE AMD EXTRA-LEGAL FACTORS

Introduction

In this chapter our focus is upon senlence and the factors that
influence it. We consider principally the role of foremsic evidence,
controlling for other evidentiary variahlies and extra-legal faclors,
akin Lo sur analysis in the previous chapfer, He aigo examine Lhe
interveaning influence of charge raduction upon sentence, including Che
evidentiary and extra-legal Factors assgciated with charge reduction.
Cur working hypothesis is that fotensic evidence (along with a range of
vither Factors) makes a significant difference in the charge reduction
and sentencing decisions. He would expect the influence of forenzie
evidence Lo be particularly wvisible in the area of charge reductions.
Where forensic evidence, especially aesociations, exists, the frequency
of charge reductions —— all other things being equal —— should be lower,
since the state's case can be presumed not to be weak. Al sentencing
directly, forens:ic evidence may alsc muke a difference. The certainty
fhat the defendant commibted the ofEense, which Forensic evidence
somelimes provides, may induce the judge te incarcerate the defendant
rather than grant probation or, where incarceration is mandated, o

increase the length of incarceration.

Sentencing:; An Cverview

What sentences do defendants receive, if they are convicted? In

mogt of our research sites, incarcerafion was the norm in 1931.
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Sometimes, as in Gakland and Peoria, county jazil time was more likely fo
be imposed than state prison. Overall, though, bthe majority of convic-
ted defendants served seme time (after ceonviction) in all sites but
Kansas City. The figures range From 79% of convicted defendants incar-
cerated in Jakland to 41% in Kansas City. The rates of incarceration
for Chicago (73%) and New Haven (6%%] approach Oakland; in Peoria, it is
lower (63%). Inferences about comparative harshness or leniency across
sites should not be drawn from these data, however, for the mix of
coffenses also varies across zites. Chicage and Oakland, which have Che
highest incarceration rates, also have the highest concentration of

serious, vialent offenses, such as murder, rape, aggravated assaulbs,

and armed robberies {refer Lo Table 4.1). Yet when we compare the raltes

of incarceration for specifiec gffenses across sites, the general pattern
remains. Table 9,1 presents rates of incarceration for defendants
convicted in six different types of cases by site. OJakland freguently
has the highest incarceration rate by crime type, especizily for less
sarious offenses such as burglary and theft., Similarly, Kansas Cily has
a Eypieally low rate of incarceration, even for the most seriosus offen-
ses such as altewpl murder and rape.

Length of incarceration alsc varies sharply across sifes. Owverall,
it is longest in Chicage where the mean is slightly under 6 years (70
menths), followed by Kansas City {57 months), New Haven (40 months),
FPeoria (31 months}, and Dakland {24 months). There is great variance
arpund these means however, as Figures 9.1-9.5 illustrate. The distrib-
ubtions are highly skewed, often with a large concentralion of sentences
at the low end (1 year or less, county jail time). This is particularly

true in Oakland, where there are very few long sentences {5 years +}.
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Likelihood of Incarceration Upon
Conviction by Site {ontrolling for

Table 9.1

Type of Qffense

Offense

Type Chicage Oakland Kansas City Peogria New Haven
Attempt Murder/

Agg. Battery 30% 65% 1% 67 83%
Rape 93% T4% 9% G1% 50%
Armed Robbery Ba% SE% 75% G3% 833
Robbery 70% 89% 55% 100% 73%
Burglary 80% B5U 9% 4% 70%
Theft 50% LI H1% 5G% 487%
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Chicago, by contrast, is dramatically different from the other sifes,
having few short sentences (1l year or less) and mostly intermediate and
long sentences.

Again, though, inferences aboul relative sentence severity across
sibtes should net be drawn frem these data. When sentences zare broken
down by type of offense, however, similar patterns emerge. Oakland
remains the most lenient site across all types of offenses, as Tabie 9.2
reveals. For six different offenses for which we have sufficient sen-
tencing data, Oakland defendants received the shortesl sentences of
incarceration, ot average. {Recall, though, that more defendants are
incarcerated in Qakland than anywhere else, suggpesting that short terms
of incarceration are offen used in Qakland in lieu of probation alonel.
The data also reveal that Chicago 15 generally the toughest site; this
is true Eor all cffenses except armed robbery and siople robbery.
Interestingly, these data belie the general presumption that sentences
are more lenient in large metropelitan areas. Chicage, in pariicular,
does not follow this pattern, given its high rate of incarceration (73%)

and long senkences (almost 6 years, on average}.

Charge Seductions and Sentencing

Do charge reductions matter for sentencing? T1F so, how much?  4nd
for which decisions -~ to incarcerate or net, length of incarceration,
or bath? AL one level, the answer to this basic question would seep
chvious, OF course, charge reductions have sentencing implications}
otherwize, why weuld gourt actors —— proseculors and defenze attorneys
-- bother about the charge{s) with which to comvict a particular defend-
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Table 9,2

Mean Length of Incarcerabion (months)
by Site, Controlling For
Type of Offense

Dffense
Type Chicage Oakland Kanzas City Peoria Hew Haven

Attempt Murder/

Agp. Battery 53 nnths 19 mnths 41 onths 38 moths 23 amnths
Bape 179 57 153 HOD 36
Armed Robbery 93 35 133 122 48
Eobbery &L 21 50 iz a6
Burglary 44 14 16 25 34
Theft 22 12 18 16 16
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ant? Skeptics, however, including critics of the plea hargaining

process, might argue that charge reductions frem the presecutor are
werely i1liusions designed te induce defendants to plead puilty, designed
te convines defendants that their attorney has obtained a "good deal"
{(Blumberg, 1967} when, in fack, such is not the case.

Firsi, court acters do bother about which charges to convict on.

In three sitas -~ Chicage, Oakland, and Peoria -- about 20% of convicted

defendants are convicted of a "reduced” charge. In New Haven, 30% of

defendants are convicted on a4 reduced charge. In Kansas City, slightly

more than half of cenvicted defendants £57%) are convicted of a reduced

charge. Thus, charge bargaining is an integral part of plea bargaining

in aIl sites, especially in Kansas City. {(For our purposes here, both
convictions on lesser, related charges {e.g., armed robbery to robbery)

and convi¢tions oan lesser, unrelafed charges (e.g., rape Lo attempted

robbery) are Lreated as "charge reductions.")

Secondly, state criminal codes typfcally encourage charge bargain-

ing, by providing for stiff senfences For certain offenses. TFor exam—

ple, in Iilinois armed robbery is a "Class X" offense {(mandatory prison,

term of & to 30 years), but simple robbery is not so designated (it is a

"probation-able" cffense). Likewise, residential burgiary in Iillinois

talls for mandatory prison {4 to 15 years), but burglary of other types
of dwellings does nok, Thus, at least for some offenses charge bargain-
ing is likely to matber simply because the state legislature has prov-
ided different punishments for similar offenses.

Finally, our data verify that charge reductions do lead to fewer

instances of incatceration and shorter sentences of incarceration.

Table 9.3 iliustrates the associstion between charge reductions and
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Table 2.3

Charge Reduction and
Likelihood of Incarceration

All Cases

Convicted Cn... Chicago Oakland Kansas City Peoria HNew Haven
Host
Serious Charge 71% 313 52% 6% 7%
Reduced Charge G697 69% 31% 52% S4%
2
X N/§ 12.9 24.8 10.0 11.5
P N/S .091 .001 .001 001
N (6973 (B46) (597) (754) {337
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likelihood of incarceratiom. In all sites except Chicago, defendants
convicted only of a reduced charge are less likely te be incarcerated.
The differences Qre in the range of 12-14 percentage points in Cakland
and Feoria and fully 20 percentage points in New Haven and Kansas City.
This pattern, which emerges for the full sample of cases, alse appears
for specific offenses. In Cakland, Kansas City, Pearia, and New Haven
charge reductions are associated with s lesser chance of incarceraficon
for virtually all offense types —— burglary, robbery, thefl, etec. -- for
which there are sufficient numbers of casess and reductions. In Chicage,
such a pattern appears for robbery cases but nolf for any other offenses.

Similarly, charge reductions zre associated with shorter gentences
when a defendant is incarcerated., Table 9.5 presents these data. In all
sites, without exception, defendants convicled of a reduced charge are
sentenced to less prison/jail time. The differences are typically quite
large, on the order of four years in Kansas City, two years in Chicago
and Peoria. Only in Qakland and ¥ew Haven is the difference rather
small (9-11 months). Again, these patferns remain consistent across
types of offense. Defendants convicted of a reduced charge receive
shorter time —— eoffense by offense —— in Chicaga, Kansas City and
Pavria. In Oazkland and New Haven the pattern holds for the more se-~
rigus, violent offenses but not for properly crimes,

In sum, charge reductions are beneficial bto defendants in all
sites. The advantage i1s particularly large in Kansas City —-— beth for
likelihood of incarceration and length of incarceration. And it is in
Kangas City where charge reduoctions oegur most frequently, sugpesting an
inherent rabtionality to the plea bargaining procesz and Lo the rele of

charge bargaining in that process,
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Table 9.4

Charge Reduction and
Hean Length of Incarceration (months)®

All Cases
Convicted On... Chicago OQakland Kansas City Pearia HNew Haven
Host
Serigus Charge 7.4 23.6 79.8 35.6 35.0
Reduced Charge 48.2 15,3 27.3 14,8 24,2

* Employing & difference of means f test, all differences were found
te be significant at the .01 level.
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A Path Model Approach

In analyzing the fackers that influence charge reduction and sen—
tencing, we adopt the logic and techniques of path analysis. For our
purpeses in this chapter, we have simplified the analysis to three
stages. The last {dependent} stage is sentence -— both the decision te
incarcerate apnd the decisien regarding length ¢f incarceration. The
intervening stage is charge reduction -- its presence or absence. The
first stage 1s the set of evidenbtiary and extra-legal Factors cbserved
and analyzed in the previous chapter on conviction, These wvariables,
themselves, could be sequenced in a time-ordered framework (e.g.,
defendant’'s age would be prior to incriminating statements, ete.), but
such refinements are unnecessary for our more straightforward purposes
here, Figure 9.4 illustrates Lthis model.

We have already established the links between charge reduction and
sentencing, AY the bivariate level, charge reductions are associaled
wikth less frequent impogitien of ipcarceration and, where incarcerated,
shorter time. Thus, the next question becomes: "what factoers influence
whether a defendant sbtains a charge ceduction or not?" Fer, the Fac—
tors that influence charge reductions influence sentencing. Finally, we
addrezs whether theae evidentliary and extra-legal fagtors influence
sentencing direcktly, indirectly {(through charge reduction}, or both. We
turn first to the relationships between evidentiary/extra-legal factors

and the likelihood of charge reduction.
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Forensic Evidence and Charge Reducticn

¥We would expect that when forensic evidence 15 presenlt, and as-
sociales the defendant with the crime, the likeliheod of a reduced
charge diminishes. Table 9.7 presents the simple, bivariate rela-
tionships for each site. We find the expected pattern in Oakland.
Defendants are much more likely to be convicted on the most serigus
charge when forensic evidence asscciates them with the crime/scene (B6%)
than for al! other situations. In Peoria, either an associabion ar,
particularly, an identification (such as of a controlled substance ar
semen} results in more convictions on the most serious charge. 1In both
Dakland and Peoria, the differences are statistically significant
(p=.001}. There are nc significant differences in Kansas City or New
Haven, altheugh in Kansas City the relationship appears to he cur-
vilinear {where ferensic evidence testing results in either an associa-
tion or a failure to associate) charge reductions are less common than
for situations where laboratoery results are less definilive or absent
altogether,

In Chicage, it is just the opposite wilh charge reductions mere
common where the laboratory results either asscciate or fail te as-
sociate the defendant with the crime, The latfer relationship is Lo be
expected, bubt the former is directly contrary to what we would predict,
It should be nobed, though, that both of these catepories have very
gmall numbers of cases in Chicago.

It is clear that, just as with conviction, the ferensi¢ variable
cannof be assumed to have a linear relationship with charge reduction,

and it would appear the forensic evidence may work in combination with

211



Table 9.5

Forensic Evidence and
Charge Reduction

Percentage of Defendants Conviected
on Most Serious Charge

Results of

Laboratacy

Testing Chicage Oakland FKansas Citly Pegriz New Haven
Association 584 Bai 564 BlX 4%

Identification/
Reconstruction B33% 61% 447 1% 78%

Wo Evidence
Examinad B1% 7% 4 2% 75% 1%

Failure to

Associate 56% €9% 50% 73% 100%#
2
X 12.1 20.4 N/S 16.2 N/S
P .01 Dot N/S 001 K/S
N (693) {843) (597) (748) (379)

* lags than 10 cases.
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other variables in its effect on the Tinmal charge for which the

defendant 15 convictad.

Tangible Evidence, Other Evidence and Chacge Reduction

We would similarly expect that, when tangible evidence associatas
the defendant with tha crime/scene, the likelihood of a charge reduction
diminishes., This is true, however, only in Chicagoe. Where tangible
evidence conciusively associates a defendant with the crime/scene, 87%
of Chicapo defendants are convicted on the most serious charge, compared
with 78% where there is no tangible evidence linking defendant and
crame. In our other sites, however, Lhere is no relationship er trend.
Thus, whereas tangible evidence was a crucial facter in the likelihood
of conviction in the sites (Table 8.2}, it is quite a marginal factor in
charge bargaining.

We, also, exawined the bivariate relalbionships between a variety of
other evidentiary factors and the likelihood of charge reduction, but
the analyszes revealed surprisingly few expected findings. Defendant
tCatements, 50 c;itical Lo conviction, ware nol systematically as~
sociated with conviction on the most serious charge. Indeed, there was
ne pattern or relationship in any site. Likewige, the circumstances af
the arresf —— specifically, whether Lhe defendanf was apprehanded at or
near Lhe crima scene -- generally provad unrelated to charge reductions
{only in Chicago were defendants apprehended at/near the crime scene
less Llikely to obtain reductions).

At the bivariate level, we did find four ather variables Which have

significant relationships with charge reduction: seriousness of the
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incident, prier retationship between the defendant and victim, whether
the case was disposed by plea or trial, and the prier criminal record of
the defandant, These contingency Lables are contained in Appendix IX,
This gives us a preliminary indication of what to expect from the mul-

tivariate analysis of charge reduction contained in the next sectiom.

4 HMultivariate Analysis of Charge Reducltion

Logistic regression analysis provides an efficient summary of Lhe
factors influencing charge reduction, just as it did for conviction in
the previecus chapter. Again, the dependant wvariable is a dichetomy. It
is skewed substantially in four sifes {where befween 70% and 81% of
cases had na charge reduction), but rather evenly divided in Kansas
City. Tzble 9.6 presents the results,

No single variable contributes Lo charge reduction across all
sites; indeed, the factors vary in importance quite strongly from site
to site. Two variables —— the defendant’s pricr record and the
presence/absence of a prioer relationship between defendant and victim -~
make & consistent difference in three and four sites respectively. The
presence of a prior relationship between defendant and vickim conkrib-
utes to an increase in the likelihood of a charge reduction in Chicago,
Oakiand, Peoria and New Haven. Where the defendant has a pricr recerd,
the likelihood of a charge teduction dwindles in Chicage, Kansas City,
and New Haven.

The mode of case dispostion (plea or krial) influences the
likelihood of charge reductions in three sites, but not always in the

game way. In Kansas City and Pecria, pleas are more conducive to charge
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Charge Reduction:

Table 9.6

{Log Odds)

Stepwise Logistic Regression by Sitae

All Cases

Conviciian on Chicage Oakland Kansas City Feoria  New Haven
Mest Serious
charge B1% ek 431% s 0%
Frior
Relatienship —1, 4% - a2* — ~ 57"% -
Prior Record L3 — R T -- LGB
Cagse Dig-
position {trial) ~1.78%%* - 1.72%* L90* -
Hace (Black) -- L9 - L 59 -
Seriocusness - - - -, 185w —.OFEH
of Incident {3ERZ2) {S5ER3)
Forengic Evidence =—,04%% - 40%(3) 57 - =, (g
(FE1SER3) ,13** (k) (FE2IEV2) {FE1SER3)

Eyewitnesses - -.71* - - -
Defendant ige - -- Q4T - -.04%
Gender (female) 2.88%%* - — - -
Defeandant's -— - — - L71E% ()
Statement - BOER{d)
Predicted

Probabilities 81% 63% 69% &0% 784
Hodel

Chi Sgquare J6.5aTF 39 44%T G4, 29%% 35 Q5%+ G4, T1E*
N (587) (7007 (5200 (683} (269)

* Bignificant at .01 {a) FEY2Z

** Significant at .05
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reductions, but in Chicago bench Lrials are more likely to generate
reductions. The Chicago — Kamsas City centrast, in particular, appears
Lo reflect differences in the political pesture of the two prosecuter's
cffices. In Kansas City, prosecutors fa:cly readily agree to reduced
charges as standard practice; thus, there is little need for defendants
ko ﬁg te trial for to seek reductions at trial). In Chicago, charge
reductions have been anathema to the chief presecuter, vwhe —- regardless
af the particular incumbent —— has faced a hotly-contested, partisan
tace in each of the past four elections. Rather, It appears that judges
take the primary responsibility for charge reductions at (bench) trials
in Chicago, just as Chicago judpes assumed the responsibility to dismiss
(at the preliminary hearing} weak cases prior te the advent of prosecu—
torial felgny review (Eisenstein and Jaceb, 1977}.

Case seriousness is a significant predictor in two locations. In
Pegria, the least and most serious offonses have the greabest likeliheood
of a ewnvietion to the ftop charge. In New Haven, the quadratie trans-
Eormation (SER3) of our original seriocusness variable emerges, indicat-
ing that at the low end of the sericusness sc¢ale, conviclions Eo Lhe top
tharge decline az crimes becume more sericus; then rise in the mid-
seripusness range, only to Lail off again at the most serigus lavel.

The defendant's race is a significant predictor in two locations:
Oakland and Peoria. In both localbicons black defendants are more iikely
te be convicted of the top charge. The defendants’' age wmakes a giffer-
ence in Kansas City and New Haven, but not in the same way. Younger
defendants are more likely to obtain reductions in Kansas City; older

defendants fare bettar in New Haven.
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Forensic Evidence

The only site where ferensic evidence exerts a main effect on
charge reduction is in Oakland, XL is here that the presence of a
laboratory report associating the defendant with the crime (FEV2) in-
creases the likelihood of a conviclion to the fop charge. When wa
contrast cases with laboratory reports not showing an associzCion be-
tween the defendant and the crime with Lhose thal do (controlling for
other facters), we see that rates of conviction to the top charge are
elevated by about 10% (Erom 87% to 93%}. This effect is comparable to
the one exerted by the eyewitness variable (contrasting cases having no
eyewitnesses with those having one or more eyewitnesses). Me alsa
searched for interactions of the twec forensic evidence dichotomies (FEVI
and FEY]) and other evidentiary variables.

In the only jurisdiction (Kansas City) where a forensic variable
(FEV2) interacts with another evidencs variable (IEV2), we find it is
when fhe defendant offers an alibi to authorities, in contrast to making
no statement, that a lab report associating. the defendant with the erime
exerts a significant effect —— elevating convictions te the top charge
from 67% to 97%. %o, comsistent with oor findings in the convict/no
convicl amalysis, we Ffind the forensic evidence exerts itz maximum
sffect where the cther interactive (evidentiary) term is5 {prosecutorial
speaking) weakest. The forensic/seriocusness interactions are many and
varied]; the clearest and most notable trend takes piace in Cakiand.
Here, it is the cases without laborstary repeorts which resullb in a
progressively lower rate of conviction to the top charge as cases become

more serious (FEVISER1). Cases with laboratory reports £it this down-
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ward trend in the less serious offense categories but have higher rates
of conviction to the top charge as cases become more serious. In
Chicago and Cakland FEV] interacts with the gquadratic seriousness
variable {SER3) in similar ways; cases wilh laboratery reports fil the
quadratic ktrend best: convictions Lo the top charge decline as crimes
approach the mid-sericusness range, rise as offenses become more se—
riecus, only to decline ance again as offenses become very serious.

In sum, then, the presence of a laborafory report, and to a lesser
extent a laboratory report tieing the defendant with the ¢rime, is
associated wikth higher rates of conviction to the top charge. In the
only jurisdiction (Kamsas City) where a forensic variable interacts with
another evidence variable, the introduection of a laberabtory repert
linking the defendant with the crime is associabted with conviction ko
the Lop cﬁarge where defendants have cffered an alibi to authorities.
The predominant forensic inkeraction, though is with case sericusness,
where the impact of forensic evidence varies depending upon
jurisdiction.

The fraction of charge reductions explained by the several
variables ranges quite sharply, from a substantial B2¥ in Chicago to
cnly about 60% in Oakland and Peoria. Generally, though, our selb of
variables does slightly bettser predicting charge reductions than convic—
tion {Chapter YIII). Only in Chicage and New Haven are charge reduc—
tions substantially predictable. Curiocusly, charge reductions ars less

likely to occur in Chicago (19% of all cases) than anyvhere else.
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Aggregated Offenses

Our ability to explain charge reduction is diminished when similar
ofFense type are aggregated Erom the five different jurisdictions {(Table
9.7). W¥We have less than 30/530 success in predicting convictions to Lhe
top charge in th; offenses of murder, attempt wurder and robbery.
Nonetheless, we find defendant statewents and tangible evidence to be
significant facters in three pffense categories each: defendant state-
ments in attempt murder, burglary and robbery, and tangible evidence in
attempt murder, burglary and theft. In attempt wmurders we find the
making of a damaging statementi or culeight confession to be associazled
with conviclion on the top tharge. For robberies and burglaries we find
the distinction between the waking of a damaging statement and a confes-
sion to be critical; here a cenfession is associated with higher rates
of conviction to the top charge.

Any kind of fangible evidence is aszgeciated with convictions to the
original charge for attempt murderfaggravated batbtery. TFor the property
offenses of burglary and theft, it is the dichotomy (TEV2) which
distinguiches (angible evidence that tentatively associates the defend-
ant with the <rime from that which conclusively asscciates the defendant
with the cffense which is critical. Here, tangible evidence conclu-
sively associabing the defendant with the crime is associated with
convictions to reduced charges. One plausible explanation for what may
be termed an unezpected finding is that such evidence encourages defend-
ants to plea bargain which in turn may often lead to a reduction in

charges in exchange for a plez. The only extra-iegal factor which was

significant in more than a single crime category wWas prior relationship
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Table 9.7

Charge Reduction: Stepwise Logistic Regression
by Offense Type

(Log Odds)
Att Murd/ Theft/
Conviction on Murder Agg Batt FRape Robbery Burglary Fraud
Most Serious
Charga 47% &% 59% 70% 73% 72y
Prigr
Relationship - - -.93% - gys* - -
Defendant's -- - 2B* RanlE 1+ LU A Lt -
Statements {IEV1) (IEV3) (IEV1)
Defendant's Age -= -— - -- LR O3
Tangible Evidence - -. 69" -— -= LAgHE LT
{TE¥1) (TEVZ) (TEV2)
Forensic Evidence =,B3%% ] 48% - - Lah*(a) BB
{FEVZIEY1) (FE¥2IEY}) L92%% (b) (FEV2IEV1)
Arrested at/near
Crime Scens - - -1.03% - = -
Race - - - - - LAl
Gender - -= - - -1.61%* -
Predicted
Probabilities &7% 45% 52% 6% a87% 63%
Madal
Chi Square G6.86%*% 14 BHTT  11,67%% 17,34%% 49,8577 3], 3G%*
N ap 244 142 413 647 S48
* Significant at .01 (a) FEY1
* Significant at .05 (b} FE¥2 TE¥2
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belween the defendant and the victim in the crimes of rape and robbery;
here, no prior relationship leads to cenvicfions on the top charge.
Among Lhe dempgraphic variables, only age proved significant in more
than a single gffense category. For burglaries and thefls, older de-
fendants are more likely Lo be convicted of Eop charges than younpsr
defandantis.

Only in burglary is foremsic evidence (FEV1) associated (on itfs
own} with charge reduction. Here, lzboratory reporis are associated
with convictions to the Lop charge. The presence of a laboratory report
increases the probability of conviction to the top charge by a hefiy 20%
{(Erom 72%Y to 92%) when controlling for other independent variables.

This effect is comparable, but not as great as, the one exerted by IEV],
which distinguishes damaging statemeni{s uttered by the defendant with
those where opulright confessions are made, and TEVZ, which distinguishes
tangible evidence thal tentatively and conclusively links the defendant
te the crime,

The forensic wvariable FEV? interacts with the defendant statement
variable in Four different offense categories. In all categeories, save
for murder, it is the presence of a laboratory report associating the
defendant with the crime in combination with the more ineriminating of
two lypes of defendant stabtements {hal convictions te the top charge are
significantly higher. In murder, where fewer Lhan half the defendants
are convicted of the original charge, associalive laboratery reports
once again lead te convictions at the higher charge, but this time where
defendants are less cooperative and refuse te make any statements ko

officials.
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Consequently, we see that even though the presencefabsence of a
laboratory report (FEV1) emerges as the only main forensic effect (in
burglaries), it is the FEVZ variable (keying on the content of Fhe
repert) which engages in the most significant interactions with other

variables in the greatest number of offense categories.

Sentencing: The Decision te Incarcerate

We have already demonstrated e¢arlier in the chapter that charge
reduclions are intimately associated with sentencing. But whab of
evidentiary factors, including forensic evidence, and extra-legal
variables? Are some of Lhese related Lo sentencing directly, or only
indirectly through their impact eon charge reduction, or both? We ad-
dress thie question now.

Sentencing in felony courts involves two distinct, iF related,
stages: (1} whether or not to incarcerate a defendant, and (2) if so,
for how long a term. Prior research has indicaled, someltimes in a very
detailed way, that the factors associated with these two steps may vary
substantially (see, e.g., Eisenstein and Jacob, 1977; Spohn et al.,
1981). Thus, it is appropriate that the twoe stages be analyzed sep-
arabely, to Lest for differantial influences.

He first examine the decision whether to incarcerate or not. As we
noted esrlier, convicted defendants are likely to f#ce imprisonmenk
everyvhere except Kansas City. In Ozkland 79% of convicted defendants
are incarcerated; the figure drops teo 73% in Chicago, 70% in Wew Haven,
631 in Peoria, and to 4D¥% in Kansas City. These figures include incar-

ceration in both state prisons as well as county jails: nevertheless, in
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both insfances, defendznis are removed from the cowmunity and lese their

freedom for a period of time.

We examine the decigion to incarcerzte Lhreugh logistic repression

analysis. Again, as before, our dependent variable is a dichetemy; in

this instance, somewhal less skewed than fer earlier analyses. Inde—

pendant or prediector variables inciude the full range of evidentiary

variables, extra-legal facteors, and the presence or absence of a charge

reduction. Table 9.8 presents the resulls.
Prior record of the defendant, nol suprisingly, overwhelms mosk

other Factors in the decision about incarceration., Charge reduction,

too, makes a difference for incarceration in four sites (all except for

Kansas City). Although its influence is less than the defendant's pricr

record, tb ranks higher than sericusness in most sites in ferms of its
ability fo explain incarceration decisions.

The seriousness of the incident also tontributes to the likelihood
of incarceration inm all Five sites but to a lesser extent Lhan prior

record and charge reduction. The linear seriousness variable (SER1) is

deminant, indicating that as the gravity of offenses increase, the
likelihood of incarceration increases accordingly.

Gender of Lhe defendant alsc makes a sizeable difference in Lthe
In beth

incarceration decision in two sites (Chicago and Peoria).

sites, women are less likely to be incarcerated than men, 3 finding that

15 also generally consistent with previous research. The number of

women in Lthe samples (and the universes) is so small as to suggest
gaukion in interpreting the size of the actual differsnce. The prior
relationship between the defendant and victim is significant in Lwa.

lgeations (Chicago and Oakland) where the existence of a relationship is
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Table 9.8

Incarceration: Stepwise Logistic Regression by Site

{Log Odds)

All Cases

224

Chicago Oakland Kansas City Peoria  New Haven
Ingarceration Rate FKYA 79% H0% 63% TOE
Priar Record PO LG2FF 1. 18%%* BEHH LQgn
Charge Reduction L FOEH L 50F - BT L FhN
Serigusness LR (a) (1577 (a) L ELS Py L18%% {a) YLy
of Incident L0575 (b)) L05%=(b)
Case Diz—
pesition (trial} - -- 2.04%% -- —
Gender (female} -1.61%% - - -1.00%* -
LBEER - Ay®
(FE¥1) (FEVITEY1)
Faorensic Evidence s N ~= LOaRk 1.55%*
(FEVISER1) (FEVLSER3) {FEV1SER3}) (FE¥1)
=2, A0 LGyt
{FEV25ER2) {FE¥1SER]1)
Arcested At/Near
Crime Scens - -— - - SE%d —-

' Defendant - 32% L65%
Statements - - (LE¥2) -— {IEVZ)
Prier
Relationship -_75% -, 58% - - --
Race {Black) LBEE -— - -— -

Predicted

Probabilities 84t H9% 79% 75% To%
Model

Chi Square 192.24%% 1. 38%% 1R85, 87%% 127 27%# 73.08%%
N (563} {687) (520} (591} (269}
#% Cignificant at .0l (a}) = SER}

* Significant at .05 (b) = SER3



associalbed with nonincarcerative sentences., The defendant statewent
dichotomy which contrasts situations in which defendants offer ailibis
with cases where Lhey make no statements {IE¥2} yields confliclking
results in Kansas City and New Haven.

Only in Kansas City are defendanis convicted at trial more likely
te be incarcerated than defendants convicted by plea, Known as Lhe
"penalty" for geing to Lrisl this influence has been Ecund by other
researchars as well {see, e.g., Brereton and Casper, 1931; Uhlman and
Walker, 1979). It is, perhaps, most inferesting to note the absence of
such a trial effect in four of the five sites in our study. Some cau—
tion sheould be urged here, however, since the number of trizls is so

small.

Farensic Evidence

Fimally, forensic evidence (FEVl) exerts a main effect on the
incarceration decision in twe sites —— Chicago and New Haven, The
influence of a laboratory report is mederate in Chicagoe, but the most
poverful explanatory variable in New Haven., In both sitss the presence
of a laboratery report increases the likeliheood of incarceration
substantially. |

In Chicags, when offense seriousness is sel ab its medisn level the
likelihood of incarceration is 19 percentage points higher (46% to 65%)
fFor cases with laboratery reporis than without. The inkteraction of FE¥I
and SERl has the effect of reducing rates of incarceration for convic—
tions without laboratory repoerts, asz offenses become less sericus., The

addition of the laborsltory report keeps rates of incarceration very high
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(90%+)} even as offenses become less serious. Only for the most minor
offenses do cases with laboratu;y results not result in a jail or prison
term.

In New Haven, cases with laboratory reports generally have a higher
likelihood of resulting in a prison sentence. Al the median seriocusness
level, the probability of convicliion iz tweniy perceniage points higher
for cases with lab reports than for those without them, The FEV1SER]
interaction exerts a slightly diffarent ef;ect than it does in Chicago.
In MNew Haven, it is cases with laberatory reports which approximate the
linear trend as cases proceed from the lowest to mid-sericus range. At
the upper case sericusness level, virtually all cases with laboratoery
reports result in an incarceration.

In Ogkland, the forensic laberatery report wvariable (FEVW1) in-
teracts with both the Langible evidence (TE¥1) and seriousness (SER3)
variables. The presence of a laboratory report is associated with
increased rates of incarceration {only 5 percentage points) in the
absence of tangible evidence. The FEY1SERA interaction indicates il is
cases with laboratory reports that fellow the quadratic frend whers
rates of incarceration increase with rising seriousness, taper off in
the mid-sericushess range, only to rise again at the upper serious

level, A similar FEY1S5ER) interaction is present in Feoria.

hApsregated Offenses

We, also, expmined the decision to incarcerate frem gn offFense-
specific standpoint (Table 9.9)., As in our jurisdiction~by-jurisdiction

analysis, prior record is the deminant variable. Seriousness of the
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Incarceration;

Table 9.9

by Offense Type

Stepwise Logistic Regression

{Log Odds)
Att Murd/ Theft/
Murder Agg Batt Rape HRobbery Burglary Fraud
97% 6R% 2% gan a5% 51%
Prior Record -— L 5ETE 1.30%% gi## LB LB
Charge Reduction - - 2.35%% g%+ 1, Q1w ¥k
Case Disposition -- - 2.23% -- 1.55% -=
Frivate Attorney — - =1.55%% . g - = T2
Prior
Relationship - -- -- -~ - i A
Defendant - -- .Ga® - -, 42% -
Statements (1E¥3) {IEV3)
Defendant''s Ags - -.03* - — -- --
Forensic Evidence - L93* - 1.20% - --
(FEV1} {FEV1)
Gender - -- - - -- = BT
Pradicted
Probabilities N/S aa9l a5t Ty 71% 72%
Hodel
Chi Square 20, 14%% 55,54%% 0. TF1*% 8L, 76%% 119 10Q%*
N 74 205 113G aas 510 4932

#* Gignificant at

01; * Significant at .05
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pEfense ceases (o be a significant facktor in this offense by offense
analysis., That is, once we control for offense type, the aggravation of
the incident is not of comsequence. Apparently, then, the nature of Lhe
offense iz 3 superior indicator {¢f the decision to incarcerate} than
factors such as the severity of injuries sustained by the victim of the
erime, or fthe presence or uvse of a weapon.

Charge reduction assumes importance in the azentencing of offenders
convicted of rape. robbery, burglary and theft. Having a pravate de-
Eense attorney 1s associated with a reduced likelihood of incarceration
Eor defendants convicted of rape, robbery and theft., Mode of case
disposition is only important in the sentencing of convicted rapists and
burglars, with defendants convicbed at trial mora likely to be
incarcerated.

The forensic evidence variable (FEV1) exerts a main effecl on the
sentencing of persons convicted of attempt murder and robbery. This
effect is comparable in magnitude fo that of prier recoard in the offense
categeries of attempt murder and robbery., As in the previous jurisdie~
tional analys:is, the appearance of a laboratoery report leads te sen-
tences of imcarceration. In atbtemp: murders, the probability of inear-
cerabtion increases practically 3D percentfage points with the appearancs
of a laboratory report. The effect of the laboratory report is even
greater in robberies where the likeliheood of incarceration imcreases by
about 35 points.

Cur ability to explain the sentencing—incarceration decision is
much superier to the conviction ¢r ¢harge reduction processes. Eighty-
Ecur percent of incarceration decisions would be predicted correctly in

Chicago and 79% in Komsas City and New Haven., Thig ig mare than 10
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percentage points higher than predictions of conviction in the same
jurisdictions. The differences in the aggregated offense analysis are
even greater, particularly for attempt murders and rapes. This in-
creased explanatory power for the sentencing~incarceration decision is
largely attributabie to the strong influence of the defendant's prior

record,

Path Model for Incarcsration

Figure 9.7 summarizes the incarceration decision through the path
model approach described earlier {see Figure 9.6). In this approach,
charge reduction is the intervening variable belween, on the one hand,
evidentiary and extra—legazl factors and, on the ather, the sentencing
decision as te incarceration., The path picturm iljustrated in Figure
9.7 is a composite of the five siles; no path appears unless the rela-
tionship between two variables pccurs in at least three sites. ﬁf
course, thiszs is an arbitrary culoff peint. Were the cuteff Ewe signifi-
cant paths, the picture in Figure 9.7 would be complicated somewhal
further. Three, however, rapresenks a majority of sites, and seems
warranted by commcn sense and the needs for simplification and
generalirability. All path coefficients are based upon the log odds
weights of statistically significant predicters from the logistic
regression analyses presented.

Again, the overvhelming influence of prier record is demonstrated,
It exerts a direct effect on the incarceration decision in all five
sites. Eurthermore, prior record exerts an indirect effect, through

charge teduction, in three of the sites. Thus, the influence of pricr
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record on the incarceration decision is even grezler than that sugpested
by Table 9.8,

The prier relationship betwsen defendant and victim and mode of
disposilion exert an influence on the incarceration decision indicectly,
through charge reducticon., Defendants who know their viciims are
typically less likely Lo be incarcerated, because they are more likely
to obtain a cﬁarge reduction which, in turn, pronctes a smaller chance
of incarceration. In Kansas City and Paoria, defendants who plea bar-
gain are more likely to obtain a charge reduction {in Chicags it is
those defendants whe ge te trial) whigh in turn means they are less
likely to be incarcerated. Only in Kansas City does taking a case o
trial directly affect the likelihood of receiving a prison senlence. In
enly a single jurisdiction {Dakland) does foremsic evidence #xsri{ a main
effect on charge reduction, with associative resullts leading to convic-
tions on Lhe top charge. Foremsic evidence interacts with crime se-
ricusness in several jurisdicltions to influence charge reduction, but
these are not included in the diagram. In the most readily inter-
pretable interaction, the appearance of forensic evidence tends to
mazintain high rates of convicltions to top charges in mote serigus
offenses.

The influence of Lhe seriousness of the crime operates directly on
the decision to incarcerate in all five jurisdictions. As was shewn in
Table 9.6, crime seriocusness is also directly asso¢iated with the
likelihgod of charge reduction in two of the Eive sites.

Cases with forensic laboratory reports (FE¥1) are associated direc—
tly with higher rates of incarceration in two jurisdictions; forensic
evidence zlso interacts with case seriousness in ity effect on ingar-

ceration in these same localionsg.



In sum, the incarceration decision is heavily influenced by Lhe
defendant's prior record and the seriousness of Lhe offense. Mode of
disposition of the case {plea/trial) and prior relationship between
defendant and vicetim exert an indirect effect on Incarceration CLhrough
the intetvening variable, charge reduction., Althovgh forensic avidence,
through an interaction with ¢rime seriocusness, effecls an effect on both
charge reduction and incarcerabtion, its dominant tnfluence is on the
decision tu imprison defendants. No other evidenliary factors typically
influence Lhe decision whether to incarcerate the defendant.

When the incarceration decision is examined for specific offensa
types, differences emerge. Neither mode of case disposition nor prior
rtecord exerts an effect on charge raduction when controlling for offense
type. Two new variables emerge, however: defendant statements and
tangible evidence, At the point of sentencing, prior record and charge
reduction continue their strong influence and a new variable, type of

defense atterney, becomes significant in three offense Eypes.

Length of Incarceration

The second santencing question we address centers on the length of
incarceration., If 3 convicted defendant is incarcerated -- whether in
state prisen or county jail -- For how long? And hew do evidentiary
variables, extra—legal factors, and charge reductions influence the
decision as to length of time imposed?

As we noted in the introduction te this chapter, the average length
of incarceration varies sharply acress the sites, It is aboubt 6 years

in Chicago, 5 years in Kansas City, 3 1/2 years in New Haven, 2 1/2
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years in Pecoria, and 2 years in Oakland. Also, of course, there is
fairly sharp variation within sites illustrated by the standard
deviations f{Table 9.13) as well as the histograms {(Figures 9.1 - 9.5},

A preliminary examination of the data finds a substantial associa-—
tion between charge reductions and length of incarceration. In all five
gites, defendants who are convicted of reduced charges are likely to
serve shorter terms Lhan those convicted of the most serious charge. We
also found there to be a skrong linear relationship between the se-
riousness of the offense and the length of incarceratien in all five
jurisdictions. But whal of the influence of evidentiary {including
forensic) and extra-legal factors upon length of incarceration?

To address this question, we now employ stepwise multiple regres—
sion analysis inasmoch as our dependent variable is an interval-level
variable (months of incarceration). Sincs this variable typically has
some extreme outliers in each site (e.g., 30 or 50 year terms), a
logarithmic transformation was performed on iL prier to the standard
regression analysis. The results of the regression are reported in
Tabie 9.10.

The two wmost important variables which exert an infiluence upon
length of inca¥ceratiun in each site are the sericusness of the incident
and the presence/absence of a charge reduction. Prior record also
exerts a sigeable effect in three of the Eive jurisdictions. The
greater the harm to the victim, which typically sccurs in more serious
offenses (murder, rape, ete.), the lenger the sentences. This influence
ig particularly sfrong in Chicage, Qakland and Kansas City. Also,
charge reductions lead to shorier sentences of incarceration; again,

this influence is particularly strong in Kansas City. The exigtence of
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Table 9.10

Length of Incarceration: Stepwise Multiple
Regression by Site
{Betas}

All Cases

Chicage Dakland Kansas City Peoriz  New Haven

Mean Length (menths) 70 24 57 31 40
gD {o9) (40} (85} (59 {a4)
Charge Reduction L26T% .17 L45RE L1BFR® 1w
Sericusness of LTI ABEE L LR L 230K L 24w
Incidentk {SER1) (SERD) (SERD) (SERID) {SER1}
Case Dis— )
position (trial) - Dt L L 1B%* - --
Forensic Evidence L1TEE L FHTH - - 1% L 20%
{FE¥1) {FE¥1) {FEVZ2} {FE¥1)
.24 -, Q%%
{(FE1SER1) (FEITEV1)
arrested at/Mear
Crime Scence -, 09* - 11%* - -.23%% -
Frior Record L31EE L2FAEE - vy -
Gender - - 0g¥ - - 11 -
Defendant Age -.08% -- -.13= ~= --
Defendant
Statements -, 14%% -- - - -
Eyewiinesses - - - -— .15%
R - - J— JE— —_—
2
B 38% a1 467% 1% 16%
N (ang) (545) {207) {358) (187}

a) Dependent Variable: The log Lransformation of length of sentence
(menths)

* Significant at .05; ** Signifieant at ,0i; + Borderline
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a prior artest ot conviection has a particularly streng effect in Peoria,
and to a lesser degree in Chicago and Oakland., It is surprising that
prior record is of ne impottance in predicting sentence length in Kansas
City and New Haven. IL is interesting to note that the relative impor-
tance of prior recerd and charge reduction is greater for length of
incarceration than for the degision bto incarcerzfe. Thig i3, perhaps,
mesh readily understandable for charge reductions. Most defendants ——
even those who ¢btain charge reductions —— are sentenced to incarcera-
tion; thus, the predictive value of charge reduction ia small {Table
%.6). But shorter terms of incarceration almost necessarily follow Erom
charge reductiona granted to those who ultimately are incarcerated:
thus, its larger impact on length of incarceration.

The defendant's prior recerd, by contrast, exerts an influence in
only three zites — Chicage, Uakland, an Pecoria. Whereas it was the
dominant influence on the decision to incarcerate or not, prior record
recedes somewhat in importance for the length of incarceration, 1In
Peoria, prior record remains the most importank factor at the sentence
length stage; in the other sifes, it is either of secondary impeortance
or, suprisingly, no importance at all {Kansas City, New Haven). Hhy its
influence varies so sharply across the sites in the length of incarcera-
tion decision iz not clear.

Two evidenbtiary variablez make a somewhal suprising appearance in
Table 9.10 —- whether the defendant was arrested at/near the crime scene
and forensic evidence. For beth var:iables, a modest influence upon
sentence length appears in four sites., Defendants arrested away from
the scene of the crime receive longer sentences of incarcerabion than

thaose arrested at or near Lhe crime scene; the direction of influence is
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the same across all feur sites. Why? Mo intuitively logical answer is
apparent. We tested for the possibility of a spurivus influence,
resulting from the lack of crime fypes in bthe regression model.]l He
hypothesized that defendants arresfed away from the crime scene are much
more likely to be invelvad in mare serious offenses and, therefeore, more
likely to be sentenced Lo longer terms of incarceration. Table 9.11
reports the results of this test for each of the sites, In every site,
There is scme relationship -—— often a strong one —— hetween type of
offense and where the defendant was arrested. Fer the most seriopus
offenses —— murder and rape, relatively few defendants are arrested at
or near the scene, typically only about 25%. But for less serious
oEfenses such a2s burglary and theft, a wuch highar percentage of defand-
antsz are apprehended =t or near the erime scene (40% - 60%). This
relationship is further exzmined in a subsequent zection where We con-

trol for crime typs.

Forengic Evidence

Forensic evidence alsoc makes a difference For length of incarcera-
tien in four sites., In three of the four locations FEV1 (report vz, no
report) exerts a main effect on sentence length and in the fourth
{Peoriz) FEV¥2 fasscciative vs. norassociative report) is of primary
importance. In two of these locations, the Ferenzic variable also
interacts with another independent variabie in ifs infliuence on length
of centence.

In Lhe twe jurisdictions where FEY¥l acts singularly (Chicage and

New Haven) the presence/absence of & laboratory report resuvlts in a
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Table 9,11

Relatignships between Type of Offense
and Location of Arrest, by Site

Percentage of Defendants Arrested
at/mear Crime Scene

GfFense Chicage Oakland Fansas City Peoria New Haven
Murder 26% 25% 24% 33y 25%
Rape 21% 274 e sz 24%
Robbery aly G1% 23% 18% 43
Burglary 59% 69% 43% 41u 434
Theft 55% 633 45% 45% 36X
Drugs BO% By 534 29% &5%
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differential of about 30 months in sentence length. This has
approximately the same effect as a defendant with a prior arrest recerd
compared with one having a prier conviction record. HNeither the effect
of Lhe forensic evidence nor having a prior recotrd mabtches that of
increasing the seriousness of the offense by a single level. Locking at
cases at the median sericusness level, if is the absence of a laboraltory
report which typically reducez sentence length by about 30 months, while
in Mew Haven il is the presence of a laboratory repert which increases
sentfence length by about Che same amgunt.,

In DQakland, the FEV¥] main effect is modified by the FEVISERL in-
teraction such that the effect of no report/report is virtually
negligible for offanses of low Lo moderate sericusness, bub as se-
riocusness of cases increases above the mid level the sentence handed
down to defendants in cases with lab reporlts rises al a much greater
rate than for those without lahboratoery reporis.

In Peoria, both forensic variables (FE¥! and FE¥2) have an influ-
ence on senfence length, The FEVZ dichotomy has the effect of increas-—
ing sentence length where the defendant Is linked bto the ¢rime by the
evidence, AL the median serious level for cases in the Pecria sample,
an associative laboratory report has the effect of adding an additional
19 months te the sentence (from 2B to 47 months). The presence of a
laboratory report (FEY1) interacts with the tangihie evidence variable
in its effest on sentence length. Hers, forensic evidence has its
dominant effect where fangible evidence is absent; under such circum-
stances, the preseace of a lab report has the effect of adding about 18

months to sentence length.
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We can only speculakte as to why ferensic evidence has a greater
direct effect on sentencing length than for charge reduction and
;ncarceratinn. One posgible explanation might be that laboratery
results vividly dogument the character and degree of violence associated
wiph the crime (e.g., testing for bleed, examining weapons and firearms,
etc.}, thereby leading to 3 deservedly longer sentence of incarceration.
Another related explanation might be that if i1s the most serious and
vioclent offenses thaf are more likely to generate forsmnsic evidence and
laboralory analysis, because they are the most serious {from the
prosecuior's point of view, at least, who commonly requests laboratory
reports of cellected evidence). When forensic evidence is compared with
the seriousness of the cffepse, we do find a moderate correlation (the
highest being about p=.13 in Chicagc and New Hzven) but nothing ap—
ptraching cellinearily. Given this moderate relaticenship, plus incor-
poration of offensa glass (violent, property, victimless) intoc the
sericusness variable, we Eeel confident in stating that the forensic
evidence variable is not merely a "masked" offense variable. Whaltaver
the precise explanatioen, Ethere is a clear assceialion befween forensic
evidence and length of incarceration, while controlling for a.range of

other variables.

Aggrepated Offenses

He, also, examined factors influencing length of incarcerabtion for
particular offense types agpregaled acsrozy the five jurizdictions (Table
$.12), The results are similar to the preceding discusszion where all

cffense types were combined within juriadictions, We find charge reduc—
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Table 9,12

Length of Incarceration:

Stepwise Mubtiple Regression
by OFfense Type

(Betas)
ALL Murd/ Theft/
. Murder Agg Batt Rape HRobbery Burglary Ffraud
Mean Lrgth {(mnthe} 299 a8 106 73 28 17
sD (280) (67) {110y (89} (29} (17)
Prigr Record - - L298%  _15&% , b2 .
Charge Reduction LB -- L300 agET L 14 LA FHE
Case Disposition L23%E -- S L L22TE -
Prier
Relationship -- -- -- ~,18%* J3EF - 167
Def Statement - —= -.18%" - - -
{1E¥3)
Tangible Evidence - —-= - LLTER - L12*%
(TEVD) {TEVL)
Forensic Evidence - LITAF . L+ L13® - .13
(FEV1) (FEV2) (FEVI) (FEV1)
= 15%% L13%
(FEV2IEVZ) (FEV2IEV1)
Arrested at/near
Crime 5cene —= -3+ - =,23% L5ER . (R
Black ~.20%  L31% - - -- --
R - - - _— - -
2
R 49% 18% a3y 29Y 25% 294
] 70 148 93 312 379 285
*#* Sipnificant at .01 +Borderline

* Significant at .GQ5
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tign to be the mest influential variable For the offenses of murder,
rape and reobbery., Prier reacord becomss the dominant predicltor for
burglary and theft. WHe Eind, toc, Lhat case dispesition and prier
relationship each assumes significance in three of the six offense
categories, influencing lenglh of sentence in the expected direction.

Being arrested away from the scene of the crime increases sentence
length in the offense categories of attempt murder/aggravated baktery,
robbery, burglary and theft. This serves to refject the hypothesis
offered in the previous section, that the proximity of arrest variable
ts simply a surrogate measure for offense type. It is pessibie that
being arrested sway from the scene of the crime serves te indicate the
defendant tock Elight and is consequenbly guilty of the crime.

One or the other of the two Eorensic dichotomies exerls a main
effect on sentence length in Four of the six offense categories. FEY1
influences sentence length in the offenses of attempt murder, robbery
and theft. In every instance the addibtion of a laboralory report leads
to longer sentences. Holding other independent variables at their
median values, the lab report adds about 23 months to attempt murder
sentences, 27 months to robbery ferms and 4 months te theft sentences.

Far rapes, the FE¥2Z variable exerts an effec! quite different fhan
for other offense categories. Here, the critical Finding appears Lo he
an identification (of semen} rather than the finding of associative
evidence. Such an identification (controlling fer other variables) adds
approximately 26 months (o priszson terms of c¢onvicted rapists.

In robbery and thaft, the FEV¥Z term also interacts with defendant
statements in its effeect on length of incarceration. When compared with

the effect of FEV] in these same crime categories, a laborabtery report
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associating a defendant with 3 ¢rime adds an additional 58 menths fo a
robbery sentence gnd 7 months fo a theft sentence — practically twice
the effect of the FEV] ferm.

Qur ability to explain Lhe decision aboul senCence length is quite
substantial, a5 measured by the R2 Figures in both the site specific and
pocled offense analyses. In the site by site analysis, the range is
from 48% of the variation explained in Ransas City to 13¥%¥ in New Haven;
both Peoriz and Chicago approach the Kansas City Figure (30% in Peoria
and 36% in Chicago). These figures suggest that the variables discussed

do play a cenktral role in decisions about length of incarcerafion,

Path Medel for Lenpgth of Incarceration

Finally, Figure 9.8 summirizes Che path model for the length of
inearceralion decigion. It suggests that many of the influences upon
sentence length are direet, and similar to those Ecund for the decision
to incarcerate (Table 9.8). Mere generally, the influences accounting
for the two stages of sentencing decizions are both similar and dif-
Ferent. & number of variables -— presence/sbsence of a charge reduc-
tion, seriousaness of the incident, and defendant pricr record -— influ-
ence both decisions, albeibt in somewhat differing magnitudes. Forensic
evidence only has a direct effect in three or more locations when length
of incarceraticon is the dependent variable. Still, there is sufficient
overiap between [he two zets of predictor variables Lo say Lhat the
decisicnal processes for incarceration and length of incarceration are

roughly similar but net identical,
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Figure 9,8
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Conviction, Charge Reduction, Sentencing:
Summary and Synthesis

In these past two chapters focusing upon cenvietion and charga
teductianfﬁentencing, we have presented & large bedy of data, analysis,
anﬁ interpretation. Briefly, bealow, we attempt to synthesize our results
into a genersl portrait of adjudication and sentencing at the felony
level.

The most significant pattern that emerges from our analysis of
conviction, charge reduction and sentencing is the shift in classes of
variables thal influence these decision stages. Wikh respect to Lhe
decision whether o convict, evidentiary variables that speak to the
defendant’'s Facltual guilt or innocence assume prime importance. Did the
defendant admit his guilt or incriminate himselE? Does Langible svi-—
dence link the defendant with the crime or crime scene? The one prime
variable not fitting this explanabion is the age Facter, where younger
defendants have a greater likelihood of beimg convicted.

| HWith respect to the decision whether to reduce charges, these Lypes
of evidentiary variables recede intec the background. They are replaced
by variables that speak te Lhe character or aggravation of the incident.
Was the victim harmed? Waz there any pricr relationship between the
defendant and victim? Additicnally, system processing characteristics
become importani -- is the case disposed by plea or at trial? Finally,
defendant background characteristics (usually referred to as "extra-
legal™) also assume greater importance, Doas the defendant have a prigr
record of arrests? of conviction? How old is the defendant? Is he or

she black or white?
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With respect to the decisions aboul incarceration and length of
incarceration, system processing and defendant background
characteristics become even more important. MWas a charge reduckion
obtained? Has the case dispozed of via a plea or trial? What is the
defandant's pricr record? or gender? Among the evidentiary variables,
only seriousness of the incident {and for length of senteace, foremsic
evidence and lecaticn of arrest) is uniformily brought inte the decision
about sentence. Table 9.13 summarizes these paltterns.

In sum, forensic evidence plays a rather limited role in the deci-
sion to convict — when compared with the effects of dependent state—
menks, tangible svidence and the age of the defendant. While other
evidentiary variables generally diminish in importance at the charge
reduction stage, forensic evidence, principally via interactions with
the seriousness of the crime, exerts a substantial effect in supporting
canvictions on the top charge. At the point of sentencing, the influ-
ence of forengic evidence agsumes itz greatest strenpgth, emerging as a
significant variable in four of the five jurisdictions. It iz length of
sentence in particular where forenszic evidence exerts a substantial main
effect in all jurisdictions except for one, free from the interactive
limitations which characterize its effects on atl preceding judicial

decisions.
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Table %.123

Sumpary of [nfluences upen Convictien,
Charge Reduction and Sentencing

a
Number of Sites in which Variable is Associated with....

Charge Sentencing
Conviction Reductiopn In-0uk Length
Nature of Evidenca
Forensic Evidence * * e BT 3
Tantigible Evidance Fiedr
Def Statements TR # *
# of Eyewitnesses * e . %
Artesbed At/Near
Crime Scene i i % ok
Seriousness
of Incident *it e3 ot sk
Pricr Relationship * folrde e *
System Frocessing Characteristics
Charge Reduction NA N4 *hdik e fedk
Mode of
Disposition Ha PIErs PR *ic
Type of
Defense Atbormey ek
Defendant Background
Prior Record * e Tk d: ek
Agm e o * Tk
Gender * drk st
Race e deh

a
Based upon multivariate analyses; Tables 8,3, 9.6, 9.8, and 9.10
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Chapter X

PROSECUTORS' ASSESSMENT OF EVIDENCE TN HYPOTHETICAL CASES

Hethod of Approach

Tne resmondents included all 165 prosecuting attorneys In the felofv’
trial division of the 3tate Attorney's Office In Chicageo who were asked to
complate a quegtiannaire, 65% of the questionnaires ware returnad
(L18). Two questionnaires were eliminated from the analvses
becauge more than one choice was selected at several declsion points.

Questignnaires were developed consisting of brief, one pare
descriptions pf four crimes: a rape, a Ttobbery, an attempted ourder
and a burglary.l The cases varied with respect to: 1) presencefabsence
of an eyewitnasg who could identify the defendant ag the iandividusl
responsible for the offense, 2) stveagth of associaticon between
defendant and crime due to tangdible evidencs elther found an the
defendant orv left by the defendant at the scene of the crime
(strong/weak)}, 3} presencafabsence of an oral confession by the
defendant and 4) streugth of forenslec evidence (5 levels). The
forenele evidence wea varled with respect to twe dimensicns: how
strongly 1t associated a specific defendant with the crime
(strong/wesk) and 1te location (distant from the offenge aud possibly,
therefore, able to be explained away, ot so situated that ne
explanation other than the Iavolvement of the defendant could account

for 1tj, The fifth level of forensic evidence was a condition im
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Figure 10.1

Variations in Tangible and Forensic Evidence

Case Type:

Rape
Tangible Evidence:
Sctrong-jacket left at scene of crime, defendant's size,
defendant's nickname sewn on 1t
Weak -jacket left at scene of crime, defendant's size

Forensic Evidence:

Associated Defendant-
Strongly: semen consistent with defendant’'s blood type

Weakly: semen is identifiable {no informstion on blood
grouping
Location-
Distant: on towel in bathroom
Close: in wietim
Robbery

TanﬁIEie Evidence:
Strong-gold chaio of type worn by victim and with victim's
birthdace inscribed on back found on defendant
Weak =~gold chain of type worm by victim found oun defendant

Forensiec Evidence:
Aggopclated Defendant—
Strengly: human blood on knife consistent with victim's
blood type
Weakly: blood on knife identifiable as human blged (no
information on blood grouplng)
Location-—
Pistant: koilfe found in alley
Cloge: knife found in defendanc's pocket
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Figure 10.1 (cont'd)]

variations in Tanglble and Forensic Evidence

Case Type:

Atcempted Murder

Tangible Evidence:

Strong: cap of size worn by defendant, with defeundant's initials

in 1t found at scene of crime
Waak! cap of size worn by defendant found at scene of crime

Forensic Evidence:

Assoclated Defendant-
bullet removad from victim conclusively shown to

Strongly:
have been fired from a specified weapon
Weakly: bullet removed from victim cgnsistent with being
fired from a speciiied weapon
Llocation-
Distant:; gun founmd in alley behind defendant’s home
Close: gun found in defendant's bedrecom
Burglary

Tangible Evidence:

Strong: Rolex watch with victim's iaircials found on defendant
Weak: Rolex watch (the allegedly scolen itewm) found on
defendant

Forensic Evidence:

Associated Defendant-
Strongly: fipgerprinte matching defendant found
Weakly: toolmark found consigtent with taal found in

possession of defendant

Location-

Distant: evidence found ou windowsill of window used for
entry
Clope: evidence found on ransacked jewelry box
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which no forensiec evidence was found. Figure 10,1 pressots
the variaticns in tangible and forensic evidence.

A3 can been saeen in Figure 10.2, which presents the design of the
study, the variations in the four iypes of evidence resulted in a totsl

of 40 different stories,2

Figure 10.2

Design of the Study

Evewitness I[dentification
Tes No

Tangible Evidence

Scrong Weealk Straong Weak
Confession
. Yes HNo Yes HNo Yas Ho Yegz Ha
Forensic Evidence
Close Locacicno:
associated Defendant
Strongly - *x X X X X p 3 x X
Weakly X X x X X X X x
Distant Location:!
Associaced Defendant
Strongly X X X X X % X x
Weakly x x 4 * u X = x
Absent X = x ® x X b4 4

The presentation of the casea was varied such that for any
prosscutor, the strength of the tangible evidence, forensic evidence
and evewitness identificacion were held constant across all cases read.
Prosecutors were asked to assume that certaln other facts assoclated
with the cases that wmight have ipfluenced thelr case procesalng

declsions, were constant acroess all the casea, Specifically, they were
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asked Lo assume;

o the defendant wWas male,

¢ tha defendant and vietim ware of the same race,

o . the defsndant and victim were unknown te each ather prior to
the cffense,

& the defendant had g¢ne prior falony conviction for a property
offenze,

¢ che defendant had no other charges pending against him,

o the defendant was represented by a public defender with ne
particular reputation for seeking or avoiding trials,

¢ and the judge respousible for the case had noe biases with
respect to the particular offense belng consildered.

For each c¢rime, prosecutoers were initilally asked to indicate the
mogt likely path of disposition for the case given that the defendant
had erally confessed to the crime, though refused to sign a statement.
Prosecuters were then asked to fndicate the most likely pattern of casze
dispositlion given that the defendant had denled commicting the crime.
Thus, each prosecutor lodiecated what he/she bellevaed to be the most
likely pattern of case dispositian for eight cases. Confession by the
defendant is manipulated within subjects, while eyewltness
identificaticon, tangible evidence and foremsic evidence vary bectween
subjects,

The path of case disposition was assessed by asklng prosecutors
about;

1) charging-—whether a charge of rape, rohbery, attempted murder
or burglary (as appropriate) would be approved, a lesser charge would

be approvad or no charge would be approvedl
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2) the preliminary hearimng--whether the case would be bound over
or dismlssed

3) plea negotiations--if the case were resclved by plea
nagotiations, whether the case would be pled to the initially approved
charge, or a3 lesser charge

4) trial--if the case were resclved by trlal, whether the
defendant weuld be comvicted ¢or acquitted at a bench trial or jury
trial

5) type of sentence-—if the defendant were sentenced, whether it
would be to prison, jail or probatiom

6€) length of prison sentence--if the defendant were sentenced to
prison, how many years that sentence would be,.

Finally, the questionpaire inquired about the number of years each
respondent had been in the felony trial divislen of the state

attorney's office, and the number of jury trials taken.

The results were analysed within the framework of a repeated-
measures analysia of covariance. The study conslsted of 2 2 (stremngth
of taagible evidance in assoclating the defendant with the cifeuse:
weak, strang) x 2 (evewltness Ildentificaticon: yes, ne) x 5 (strength of
forensic evidence) between-subjects design and one, two-level,
within-subjects factor (whether the defendant had made an oral
confeasion). The variable, scrength of foremsic evidence, was cowposed

B0 as to vary within Ltszelf the certainty with which the foremsic
252 '
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evidence asspciated the defendant with the crime and the location in
which the forenslc evidence was found. Five levels of this factor were
cTeated by croasing twe levels of each of these two factors and
ineluding a case varlation in which there was no forensic evidence.
For the wvariable of forensiec evidence, orthogonal contirasts were
established to test for: 1) the effect of strength of associatisgn
between the defendant and the offense created by the forensic
evidance, 2) the affect of location in which forenalec evidence was
found, 3) the interaction of strength of zssociatlon and lecation and
4} cthe effect of having any, vs. no forensic evidence. Followiag
procedures recommended by MeCall & Appelbaum (1973), a grand mean and
difference score were constructed for each subject feor the
within-subjects factor. The repented measures analysis was achleved
by coenducting the between—-subjects analysis of covariance 0On these
scores., Two variables were used as covaviates in this analysis:
number of years in the felony trial division of the state attoruey's
cffice and number of jury ctrials experien;ed. Becausge cell frequenciles
are unequal, all reported tests of significance are "eliminating”
tests {c.f. Appelbaum & Cramer, 1974},

Results revealing the types of evidence which fnfluenced the
decislonmaking of presecutprs are presented for each of the dependent
measures for each of the fgur investigated crimes. The dependent
measures Were prosecutors’ responses about how the case would fare at
gach decision point, and several additional dichotomous measures
created from the prauecutorn{ responses (ie. would the case be
regalved by plea or trial; Lf a trial, would the defendant be found

lanocent ot guilty; regardless of method of disposition, would the
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defendant be likely to be judged innocent or guilty).

It should be noted that due to the deslgn of rhe study, analyses
could have revealad main effects and up to five-way interactions of the
various types of avidence, We conducted the analyses 50 as to look
for all possible interactions. We found no five-way in;eractinns, but
we did discever four, four-way Interactions. Because of the small
number of four-way interactlons, and because they were not readily
interpretablae, we are inclined to regard rhese ag spurious results. We

have therefoare not presented this data in this reporc.

The Charging Decision

Progecutors first indicated whether they thought the facts of the
case would support the filing of charges of rape, robbery, actemptad
murdet or burglary {as appropriate to the case), or the filing aof a
lesser charge, or the filing of no ¢harge at all. Responzes were coded
as: (1) no charges approved, {(2) lesser charge approved and {3} full
charge approved. Fercentages of respondents choesing each of these
responses for each of the hypothetical cases are presented in Table
10.1, &g can be seen in Table 10.1, for two of the crimes--robkery and
burglary--very few respondents indicated that anything other than
filing the case as a robbery or burglary would oceur, With such an
vneven distribution of responses, statistical anelyses of the lmpact of
evyewltness Lldentification, foreunsic or tanglhble 2vidence or a
confesslon by the defendant were either impossible, or meaningless for

thegse two c¢crigmesa.d
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Table 10,1

Percentapge Distributlon of Case Charging Decisions

% Full Charge % Lesser Charge % No Charge

Approved Approved Approved
Rape B3% 2% 15%
Atcampted
Murder 70% 243 62
Eobbery 26X 22 2%
Burglarcy 964 1% 3z
Bape Case Whether the case would be filed as a rape is

affected by a two-way and a three-way iunteracticn of the types of
evidence, The two-way interactlon invelves the strength of assoclacion
betwean the defeadant and the offense created by the tangible evidence
and analysis of the forensic¢ evidence (F(1,91)=24.37,p<.039). It
apperrs that forenslc evidence linking the defendant with the tape has
no influence on charging decisions when the tangible evidence strongly
assocliates the defendant with commission of the offense (a ja;két found
at the gcene has the defendant's nickname sewn om Lt} (p>.1). However,
when the tangible evidence more weakly lioks the defendant with the
crime {the Jacket 1s merely the size that would f£it the defepdant}, the
strength ¢f the foreneiec association has 2 statistieally significant
effect on chargling (F{l,91)=3.95,p<.05). If'the semen is5 merely
identified but not classified as beilng of the same blood type as the
defendant, prosecutors are less likely to file the case as a rape

(adjusted cell means=atrong tangible evidence & strong
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associatlion-2.72, stromng tangible evidencs & weaak association-2.80,
weak tangible evidence & strong assaciation-2.72; weak tangible
evidence & weak assoclation-2.48).5 That 1s, if one considers the
adjusted cell means, it appears that when both evidentiary factors are
weak, the cell mean is much lower (in fact, statistlcally signficantly
lawer} and the case 13 more likely to be dismissed or filed as a
lezser oifense.

The charging decision 1s alse influenced by a three-way
interacticon of: tangible evidence, eyewitness identification and a
canfesglon by the defendant (F{1,913)=5,82,p<.018). Adjusted cell
means assoclated with this three-way interactien are presented In
Table 10.2. Examinacion of those means would suggest an
interpretation such as: the presence/absence of a confession has 1ta
greatest impact, that is, most affects the oumearical wvalue associated
with a ¢ell mezn, when both the tangible evidence weakly idencifies
the defendant and the wictim cannot identify the rapist.f In the
absence of these twoe other kinds of evidence, the lack of a confesslan

severely reduces the chances that the case will be filed as a rape.
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Tﬂ.ble 1012

Adjusted Cell Means for Charging Decision:
Interacticon of Tangible Evidence, Identification,
and Confession for Rape Case

Tangible Evidence
Strong Waak

Evyewitness ILdentification

Yes Mo Yas ]
Confession
Yes 3,00 3.00 3,00 2.97
No 2.596 2.02 1,01 1.43

Codes: l=no charge approved, Z=lesser charge approved, 3=full
charge approved

Attempted HMurder Case With respect to the attempted murdar

cage, differences in charging decislons appear to be lufluenced by one,
three-way jonteraction, The three-way loteracticn involves
presence/absence of forensic evidence, eyewitness identification and a
confession (F{1,901)=7.23,3¢.08}). The three-way interaction 1s similar
Lo that noted in the discussion of the effects assoclated with charging
decis{ons io the rape case. Although ooe of the three types of
evidence differs from the rape case {(tanglble evidence has been
replaced by foremsde evidence), presencefabsence of 3 confession
dppears to have 1te greatest effect when there is no forensic evidence
and no eyewltnessg ldentification of the defendant. Absence of a
confession reduces the likelihood of a charge of attempted nurder.

Adjusted cell means asseclated with this interaction are pregented in

Table 10G.3. 257



Table 10.3

ddjusted Cell Means for Charging Decision:
Interaction of Avallability of Forensie Evidence,
Identificativn and Confession for Attempted Hurder

Foreunsic Evidencea
Tes [+

Eyewltness Identificaticn

Yas Ho Yes ta
Confesaien
Yos 2.99 2.97 2,499 2,99
Ha 2.97 1.76 3.00 1.52

Codes: l=no charge approved, Z=lesser charge spproved, 3=full
charge apptoved

Discussion Twoe major conclusions seem to emerge from these

analyses of rthe charging decision. First, forensic ewvidence seems to
have affectad prosecutorial decisions cnly when it was absent.
For both the rape and the attempted wmurder casesa, it is Iin the
absence of both forenslc evideace and some other type{s) of evidence
that the prosecutor 1s less williog to file charges or to file the
case as a rape or attempted wmurder.

As would be expected, the prosecutotr iz meost likely te be
junfluenced by forenmic evidence 1in making decisions about the rape
case when body fluids have been analysed to provide informaticn about
blood group type. (There was a sigunificant ipteraction Iinvolving the
strength of aesociation between defendant and offense resulting from
analysis of Forenslc evidence.} Such an znalysle would probsbly not

be avallable within the time that the cherging decision would have to
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te made, but if the prosecutor is aware that the examination revealed
semen but did not establish a liok between the defendanc's and
sample's blood groups, prosecutors indicate that if there Is alse an
absence of tangible evidence which strongly assceiates the defendanc
with the crime, chat they are less likely to charge.

4 second major findiog 1 that strength of tanglble evidence
appears to bhave been an important consideration in evaluating the rape
case [(lt was invelved lo one dinteraction with confession and
eyewlktness identification aod another with lacation of the forensic
evidence) but not the attempted murder. Prosecubors apparently feel
that tanglble evidence i5 a key consideration in deciding on a charge
for a vape case. This may be because eyewitness testimony {(from Lhe
victim) 1is regarded as less valid for a rape than eyewitness testlmeony
(from & bystander)} for anm attempted murder. It may alsc reflect a
basiec gifference in the nature of the results of any analysis of the
forensic evidance asscociated with the rape and attempted nmurder cases.
Analysis of semen can at best indlicace that 1t 1is of a blood group
consistent with that of the defendanc, It will not unequivocally
identify the defendant aa the raplst. Eallisties analysils, however, at
best can establish thart this 15 the gun that fired the shot Into the
vietim, Because forensic evidence would be less conclusive for the
rape case, the need for rtangible evidence befcore charging uway have
been greater. Or it may be a reflection of the type of tangible
evidedce manipulated in the twe hypothetical c¢cszses, In the rape, a
jacket was left at the sceade of the crime; in the attempted murder, a
cap was left, A Jacket may he perceived as more powerful tauvgible

evidence than a cap, and therefore, rTecelve more congideration in the

259



charging decizian.

Prelimlnary Hezsring

For &ll four cases, regardless of the lewvel and cowbination of
positive identification, tangible and forensic evidepnce and occurrence
of defendant confegsgion, such a high percentage of the responses
indicated cthat the case would be bound over, that analyses, even 1f
statistically pessible, would have been meaningless. This 1s revealed

¢learly in Table 10.4.

Table 10.4

Percentage Distribution of Hode «f Case Disposition
at Preliminary Heariag

Z Bound Over X Dismissed
Rape 94% 6%
Actempted
Hurdar S8Z 2h
Robhery 593 i
Burglary 0% 1%

It atay seem surprising that so little attrition was expected at
this stage of case processing. Cerrainly, the literature on the
criminal courts has concluded that many cases fail to survive the
preliminary hearing. It might be that the types of cases we presented
to prosecutors were not a representative sample of the cases normally
received (being more serious offenses) and therefore would not reflect

the nortmal acreening of cases at this disposition polnt. Hewever,
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statlstics about dismissal rates at the preliminary hearing faor
robberies in chis jurisdiction ate available. They reveal a dismissal
rate copsistent with our data. Only abeut JZ of cases are dismissed
at the preliminary hearing in Chicago (Chicage Crime Commissjion,

1383).

Method of Disposition: Plea/Trial

This variable was ¢reated by dichotomizing responses to the
questien of whether the case would be pled to the sriginazl charge,
pled to s lesser charge or resolved at trial. Tf 2 response indicaced
that a case would be pled {regardless of the charge) 1t was coded as a
L. Cases that were expected to go to trial were coded as a 2. The
percentage of each of the hypothetical casas expected te be resolved

by guilty plaa and trial is presented in Tabla 10.5.

Table 10.53

Parcentage Distribution of Plea/Trial Hode of Dispesition

% Pleas % Trials
Rape 22A T8x
Abtenpted
Hurder 40% &60%
Robhery 50% 50%
Burglary bai 36X

Before discussing the impact of typee of evidence oo mode of

dispealtion, it should be noted that the pleaftrizl decision i1s
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largely contrelled by the defense. It is the defendant’s choice
whether to entar a plea or to go to trial. Although the prosecution
may offer charge or sentence considerations in exchange for a plea,
the defense will decide whether or not to accept. Thus, in these
responses, presecuters are Indicatiog what they think defendants will
choose to do. The data do not reflect how progsecutors would like to
dispose of & case, but what they expect will happen. Both wery
strong and very weak cases may be expected to go to trlial: the former
hecause the defease recognlzes that there is npothing to be lost (the
prosecutor will offer no bargain for plese in these cases}, the
latter because the defense homnestly bejlieves rhere to be a high
probability of acquittal. In addition, 1t should be noted that the
expectation that a case will be reselved through eacry of 3 plea is
not an indicaticn that the case will be ples bargained. Whether a
guilty plea will be morivated by an offer from the prosecutor cangpoet
be inferred from patterns Iin cthe data,

Rape Casge Likelihood of resolving the rape case by plea or
trial was affected by conelderations of strength of tangible evidence,
the location of the forensic evidence and avallability of a confession
{(F{1,52)=5.06,p¢.029).7 The adjusted cell means associated with
this three-way interactlon are presented im Table 10.6, There is a
rather complex perceptlon ©f the likely method of disposition of this
caise., The patteérn of means is not c¢onsiscent with the more commen
finding of this study that it is Ln the absence of tws of more types
aof evidencethe proaecutor 1a lesgs likely to take some z2ctien.
Instead, it appeatrs that presencefabsence of a confesslon has its

greatest lwpact on mode ¢f case resclution when there is weak tangible
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evidence and the forensic evidence 15 found in a location which
strongly 1ioks the defendant with commisslon of the offense of rape.
It would appear that prosecutors avre moere inclined to take a rape case
te trial whenever semen iz discovered on vaginal swabs. However, if
thexe is only weak tangible evidence and the defendant has confessed to
the offense, the prosecutor appears to expect a gullty plea. Perhaps
in these circumstances the prosecdtor is uncertain about whether
hafshe could win the case ipn coutt, so hefshe will not insist an trial
and the defense may consider the prior confeszssion and strength of
forensic evidence sufficient to warrant enterding a ples of gullty. In
the abseace of a confesslon, however, prosecutors expect the case ta
go to crial--probably expecting the defenee to evaluate a case 1n
which the prosecution haz only weak taugible evidence and semen found

ingide a2 victim as cne with sufficient ambipguity to justify a trizal.

Table 10.6

Adjusted Cell Means for Plea/Trial Dispositiom:
Interaction of Tangible Evidence, Location of Foremsic
